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".... it is essential, if man is
not to be compelled to have
recourse, as a last resort, to
rebellion against tyranny
and oppression, that human
rights should be protected
by the rule of law."
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“ Only if men are allowed to
govern themselves, will they
begin to think of themselves
and for themselves as
individuals. Democracy is an
educational process in which
men will develop interests of
their own and in this way
extend the horizons of their
personalities.”
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“A tolerable administration
of justice, along with peace
and low taxes, is all that is
necessary to carry a state to
the highest degree of
opulence.”

PHaOG 7 CADLTOL A POV
nwrr  etHePAméSs 1M PP
L5 7Cot fh.ng ],
0L 1T N974-m7 41&  h&A+T
MG AMSND  2N%Tao1FA\::
NA74¢ P9Feh 2Co%k Lhoot

he: A & W19 Pav)
TGFT PLOINN: N7°An,
Avh. 01997 P909° Q%

NAao-£DF 69 NP UVICT
O-0T 13600 77+ AL
NLLrHF+ TS+ 70% oL
+MPELT A LTd  TAd
TC ?97,o0M®- nIcCE
feth  2C%F @-0T  hho-
ghaot  RAILPY  aoMNAT D7
NS CHTm mdaoPin::

gtPamé. Petch G Neh?
AFLIM@ PHNLT aoVE O}
£A TNF LLCINFNT @NT
NA00 LAA%TIA:T ArNS .
0L he:  fA AHPARA
POLLLCT FAAT PhINHLNNT
VT AY b N | VA T L N R X &
h79.4.Aa0- LrLLLCT
NI°9°1 07 LALTINT PILCHE-(.
oot TG fawe-C TICT
Nhe-+5 L5 Cean:: e8°7rT
”e PN PAM-  ogo-@
(Career) W2 Lt B [ SAY K
PEETT e POVRS 99LD1TE
e o0C LN 9oV
ne- .37 AL
Phaowlt  POLTE aphAA
ool o1 thd RS oPFP
NAMG LT TLe:  ¢hPAMA
&g (1l AN
aHC TS &CEFP NP ET
NANdAL  ®ARO 7+ OHw
412 DGAE omt BTLPA::
2V AhooAnt hdCN Gooit
M8V hl  ~hLdél  LCEPFT
42970 £ N14.A07
MLl & C& NPT Nird
At tnLe fAm e ANLIT
Y ATETE NANCTIC LU
4.0 Naon-Hé\ AL £
AP TD 56T L0 Lh::

C2¢ mGT Naod NG NaNéAL
T84T AL N91EhC L9

A7 nA- h1é-55
f@-"H7N oo F a0 1 27T
ao (M go- A CHGHEI°

AN he s meoi]
LTLPAN: AAD- L779° Ahé-né
CAU'r 5T NaOH8L.C

Ethiopian Economic Association




Economic Focus
|
AN A hG7Lh0

P2 PAALYTS AT (AR e
.|

ao /48 0T nL9°
N4 PLAT @ I\ +&o9t
hr%.08- L LAY @-::
nA'.V® aop\ A7L' N,
MALPT 0Tt TA@PE N9
MONADT * oH-t...: AANTT
Ameh LTAM::

5. 20t 4 ALY
No(CAC AL £
AH?17LePT ¢

ALVI® AL Tl & TICT
AANYT  PUA AT N4, Loleire
MI1FNT WIPR 79(1) AL
042409 1 (AN LLE
PSETT APAMT PRCE  MRT
10 AN LTI NATPR
78(4) AL LI°F

"8 2ZO0NNTY
hao 0§ C 0T
oLy  Nh7?  Poo8i

A0t ntamo-  HRI°
@5 PULLCANT  Neh??
e+ e A CE T
P98t AR &CE N
0L IMLEP «CL O
hAGSBLII" 1A 4\ ::

ALY A1 FINGE &1 ILPT
"QCL 0T NN 0P
P koo A& LI LHLP
YT AT AN Po%00And:
ALavANT9%::  haofF GG
(| -k EATNENEDPT
L PUUNLS. U 98T
Ca-"HIN ao§F OANFTF7
PoLeMPAN GTm::

SU7s kAL hdCN L 04D
w1e-+r [Rom TP
Mool AL PN A387TL WIT
ev7r PHITY  Pehah ool
nEALE AP DT [RALGS
PGTO® A0t PA 10 PG
PCOE STm ePATm7 NF
AL HAD- hAPAU-::

Vol. 6 No. 4/ February 2004

A7 NEC PTG (o frE
0“L0m LT AL Q7T
NATIS T 22707

LV Nteopaht hehkt oC
1989 4. 9°. Ahn 1992 4. 9°.
&40 AhHAN AoheT 9°hC 0T
YA APET7 hDTLA::
CAIMY APLT aod0 OTPA
g2  OmTF  eoamim- NG
anthéaze  0oA0t e
NPoHts -7 TNLT SCE
W ool ALNLA T [KAM-
LAN7 ANE4 aoHL? ATPA
20ANT P9 eATINTD 1
v aAhe Mg Pt NdwC
h?  ®TC 2851 AS 3060
Noo Y PO AL PHMAD-7
aahA 29004 C 102 UANE
PG dh  NdwC W7 ATPAT
N4 oL 1AL AAD-
L T 2o T I (VA A Y ot T
?o.a0ank AP NATHY L7707
oo\l oo (PG aofH
T+0L 68@- PAThiN ALY
a AP0 AGKD NRE
neat Moo ehPNAm-7
LT AT ®L9°  N68-
AN ACINPLT  STAN NN
ahdLao@ a1 0918 0
oPSFmy 971771 ST
“Commissaria lex” Nao/\
3o+ ¢TI CTlo-£7
Cch? PooC PHPSD- LV WiIPAR
A8V PULA 10

Art 2851(1)

“Any agreement even
subsequent to furnishing of
the pledge, authorizing the
creditor, in the event of non-
payment on the due date, to
take possession of the pledge or
to sell it without complying
with the formalities required
by the law shall be of no
effect”

ey L7l 1IF®m9°  hAAD-
oot P.meP  Am-  NAN
aneso- NF  hmr7  Naoks.

(1 e T L0 A P2 SR V1 Ny 8
hAT: ¢ 448G &009° G C
aANd AT, AL P7LhAhA
i AU POMT Al WTT
77 SU7T LN NeowlH NS
+08@m 0N oo fH D7 ao(iT
ATRTUTN  POLELCHT  OICICrT
PO AM@ C7UN GTFm-:: OAHY
nn7hT s (BN EFAZE aoi\
Co.LLID NEC U NHY 1781
Wagad NEC meePT NLC
ANTIECTT MLEI° MA-9° A8V
LA PN 1L haod(I
- e P b PAT@-9°::
ACTT NANTI 0804 VICT
2V U hn:: 95 90 77
AP 10 ALY Poo ¥ INT9°
v 20 0T P rbaPOT
Mdud- 07 N7LOMNT@-
?+99n PNEC AN oo\l
NAPYT aN&s 00T LUT Awdé-C
NGAATT AT, N7A ALLCHT
P N PP TIC PAYC::
alLe 17 WIF®m 07T LV7
ante A 9°  (Contractual
Foreclosure) AP  AAT®-
ALPNA POLTANT U300 NAA
TN8EPT I°Com, WVTFD-::

2 A8V 1827 (tavpant
hom-t  hét  APET @07
ooPool P POMMS "PFTh
NC h? “TG4f hPE &TC
65/1989" [¥-+0A PoLmehar-
h? 1w AR NGevt: (07h
Moo ANHEH T4 PoM
APE RTC 97/1990 AG P&
+&9° PG av U APE RTC
98/1990 Af+0A- P93¢t
ATT OMmS APE £TC 651989
+hl:: ALY UAF T L9
Pao Y OB LPF7 ool PNAM
o.emNS L@ Ah CO7hT7
oo+ ¢99.004- STm:: (Y
aow (1 07T ao ST
AT L9 68D ANND-
ATINPLT PULLRCTH T 0I°°rT
PO LTLPA:: 2
haoCovl - APE eTmNL
1@ NeoPm/h L9 AA
HAN1é-21, nrPx L1 20::
NAYHY  hTT  oo0lt  hAag

Ethiopian Economic Association




Economic Focus
|
AN A hG7Lh0

P2 PAALYTS AT (AR e
.|

etmeam- 98 G
NSCI® 0LSCI° haPEE NéT
a7h (oo £ ? PHM-7

LU iPAPh @LI° PU1LTTPAPN
TN @®LI° I g
30 +7 ‘ImIPEe Noehm-t
NF Nhé-E Ao TE eaanrt
ooy AT A“MOCE 7
naeLn ek NNEC i
o-0T  NNLLla- PPDO 9%t
ao( T Ad-(r AOPCT Aao79°
mLeN TMHOC LTAAN: O7Fh
LV7 98 ACI°S NLong:Nt
10 0h?  NA6S®-7 onhe
hWrL4Aao  CEMe-AN  TNAA::
AN PGP NRCE 0T
Noo-¢- 1 AL PA- NCACT A,
N NSC 9geCcI® 5%
+&CM (TovAAl Ah717 AGm-
h7L77 T NA'THY hAPLCT
(N B TARE

Pet $ N L79° 6o
U327 P A h 7 @
L 'Nara Neo M OAA+ELH
TN PONDT APE 9ThGL
APE  RTC 216/1992" [¥-+0A
L.meO@®  h? 1o ALY
YANEe ovO\lt OTNTF (oo
CeH-T LT AAGT  WNTa-
N4 @A\ N-+aoAn-+@
Pao D PNt PO oot
Cadbi-N" PULAD- UL THACH
"AaoPovl P glF oo
N+amo- P2 9% aohlk
CadiN" N7LAD VL7 Hhe:
NUakt oo  heHs ARYE
ATC WL T aol &t
PLOLAIAN:: NARI®E L4897
Ahé-E a9 Ohe AAPT hé.A1
Nao e PPHD7 FNLTF N4
AOT  LET hleot0t PO
AN NAMmo- @L9® N1a 29°+
0 NLLOPLD mPE PANTI::
2V L729° CavfM  (\BPD7
ao AV 045 POL18 1m-::

PhPLE 979 0N-H1040F
a1 EFm- AL LV7 PaOAm-7
27N 0h? oM+ dANLAINT
et eRINA@ INThT
NnPoks eHeH P91 AP NS

Vol. 6 No. 4/ February 2004

PrLIPAPN PNLAT AN

AGCE 0 nn aPCcn
ATINONTS a-AL®-79°
ATINLAT CULONLD- Lh

NMg° LEI° oo+ ®LHVT @~
a7 oo ANLANN A
PO (Ve A | U T & o A T\ T

9 h »Co% T aol(C Dk
a0 0T ILYATLE -::
a0k [ AV S [ YA]
b YLl S A 1 X o AN | L KA

2V7 PaoAA®F h7? IO
¢o.avl.M@- nnLe
aLao(INI::

P0L ovNS hTLNT APET

NH.v° L ao(\(.[]P
A1 INFR aoNET7 T ee
a-0T Aenn- 9T
nIPATT PR wivl hPET
Nn1993 aoghn ahan,
OTHPA:: AU Ph.Ll-A
N CS 04 ao-0G LTS
ko] ¢ aPE RTC 235/93F
P0L-00-0G AR P21 Co9TS
LIS h? hPe: +TC
236/1996 nS HU- e
Pl o & AT L 1 VAC I N B 1111 4
aPe  &TC 239/1996 GFm-:
NATHY APET oot b0
ao-1G7  NLovAik ST
770G P00 hT AT
+OAPT-FHON:: AAHYVI®  9°Cavd-
(b LY S'al Poose PTG
ANTI° 29627 PooICNC?
Mt PoofHE  AMCMEPTT

fUINC: 7°0nc anecn
ooh? T heT9e @ LK
Poome PG ¢ eHTF @7 NPT
nePos Pao b AT

anm-:: U NH9° 297.201C9°
hBLNJ°:: ¢+tAovL PI°Cavi-
726 Lt 1o

ahéhé 7P hiILe aAIC
Lo PAMST POl avpilT
ATPAT GF®:: MATHY W3 AT
a0t g oe9® OCh-
fL.onN@ AANANNTE

1. Poo(lS @b 10 LA®7
o779 (@ a7 LA
PavavCoo(CS NG/0H CHH
CINNNC A20MT hOD-::

2. PAANAMNSTG  PANTF9°
andAl  STo PANTar-7
OA2T UNTS e1HN PPy°
ao'HN Cav 'H A7
hO@-::

3. +haf: bt PULLNIDT
avlB  ATANT ACI1AHHS
ANaol Bm- OhPédNG
an‘Lecnnt e 120

M@ FOMH AMEO0T
/N7 CoomPP  APAMT
hN@-::

ALY U LAY COLPT
Nao-0G  tmémiam- Oh@ an
+oodCr0T PONAT 9PATI
FOTZT T 1 1 SR | VA% AT 1) SRR A [
TN @ ooV ETG LT
LAch?? AfM aS1Mm-9°
PAD7  ooCeh  PULAI T
ané-C 1im-:: "Due process of
Law" [(®-F0a 7.0 @+@ h1-
a U2 NN 0oLl ch-

a0 NINS 08T
AACT OATNLTS  DATAGN
1t etboomt LEILPT

aoCU~7 PULPNAT oo P04
ao-\S h'l h1-007NFP aolP}
et 9990°1C 1o POo-
T Pavao I 18RI

"9 3 @9 ha- (97 /1Y
ot PaodC ook
AND:: &V ao{lt ao§Ce
(1% 38 A®-'1kS VA
hovao(Coo( hWr8U-P°
N70 SHF3@- A N4t
noofH PoomNd ooAl7
et

TN D HL11ID P40 -
a3t Ao IC PPl
1M-::

+hAT Né-0r AL VA
aAr%.24PCN o9 12.2:0F
2C%T9° 9T9° A 0T
ANoo®FEN oot ATSAD-

Ethiopian Economic Association




Economic Focus
|
AN A hG7Lh0

P2 PAALYTS AT (AR e
.|

/The right against self
incrimination/ P29.4Y71®-7 chl-
ao )00 P ao(Cy nera
?97.24.AN 1@-:: LV7
¢97.000\n - ¢ ch1-a0 301
ATPo 19/5/ A8 LAA::

"R APT NEATo-
AL 07INCETTE APCN

7T Chrrt P\
ArsOMm @29 71T
S (VA YRS A
h2125.9°% neNL.L

0 o I B [ PAC I A A
Ch@m-9°"

Shm ooO0P ovCv V16
+PNA ChTE A NLLTT@-
G09° hde PANLAS P7°ALh
ao VP At Wb 14(3)
) ARC ASIEPAT:

MA@ AdAN 182 0HALS

POINLE  AbldANT  (haoAnt

N0L-00-0G AR P21 °Co9TS

POINCE T APE eTC

236/1993 ¢tdoom-17 £7.71PF

Poq.aonn't Ym-:: NAYTH.Y

&7 IVPTF aow/lt

1. A& +hat 2l
Par 0T @LI°  PahHA
AN PGS P0L-
ao-0S 020 h? LV O~
nMN@- MNL 0547 @LI°
hwo? Mo 0Ae v
anNk7 NS hTa
PN T (hooe @LAhAl-
OHEAN::

2. +haf: fll@ UNTt oL
35 @17 (AAAEI NHhAT:
W trt ogye el G
h7%0 SPMé-A\::

3. 02N A7 2908 htOeT
07A AHhAats HI°F7 hovdm

oL9° ao A\ oo\t
NALNT SFCE N HEPT
ATGo0ID  WECT 19T
LonenNA::

4. ¢t+hadk- fhAn:
ChnnCLaNG PLANLN,

V7T AHBMAE SCL
0 CIHH LFAA::

Vol. 6 No. 4/ February 2004

N8 7 aoOdt AN

n-+ragye N@7eANA BT T
hon. ch? e.mNe -
eoNLST 7L NA744-P

aoAp-  OJ L hthat- Amge
ehnL 1@-:: NtAool@- PoINLE
hPldN  CHT 020 W7
ate? h'PCMé @< (beyond any

shadow of doubt) “InL% T
aAT:: BT 9147 hATA
oy SAPAT  hAR N9

LASNFA:: 908 AgPCONTt
PCF+  PCONT ATh, LWPT LHE

amé-mé hrY +hAaf-
CTCMNoem +mPol,  LIPGA::
[ A A 02, ch?? onhe

neLné-ndm- M4 oo 200 P
AANG 02000 aoUd  PAD-7
eIe  TIHG: ATLHU-9°
T79° (@ LA@-7 10V UPT
Pav)oot h1-ao 00 P
oo\ AATI° RI°PICT
NF-Aan'rt Nao M ¢+0S4 PHIF
Pao 't “INDNCE PaoC i~
nmy 0Ag L0 mL9° hH.f
NAL MLt ARCTHING het
A% N N At 0A@-+9°
arto ANLS TN FTRUSUT
ands hoint o AN AT
AL A T4+ Fo-
AN TLIIM &40 Chhan-
2T 700 S Povlavt oot
AT - CTLAM S Nch2-
av’ 10k KY¥E2A 2003)
CtPoommy  £1IVI° A
AL PIULTA 1@ tovAAL
aoCPPT V1eE NV FPNNTFTo-
909° ade POANGP  aoNPF
e, WibR 11(1) AI80-9°
N%09° h+e PANAS ¢7°Akh
NPT Q9T ATPR 14(2)
+PIM@ AG1EN7::

aOLAA  A@- (HOC Noo-0Gq
¢4 G Adde9e  git
e TNt PACH® ATILPY
Seémeé-dN  PULAD 7P
a3 P N aantr
oo VF3S  CNGHONT PG T
POFS AL15 U0 AL PULTA
Y-:: (hOP CYTT WL
NP7 ANG AN (@7 NLT

N7 oe9® A oo N8
fa10  G@- NHE LT AL
ao-(r aol BGLPA:: LY
AOFANN  AHooS T+ 02T
17 a0l P et oot
- NGFRh Ndug h9°
N72AKX  ++I°ANAN:: A8.0 h?
NACIT 702 P7LPT O
N ®R9° ANTAAL NNk
AL A%10 LA ATHCD DLYI°
ek AFAALNT Ao PO 1D-
PLADT P L DT h?
a3 P LN PULeNTUPC
Y2 havr 0A9° NOMO

NA@-T:  @®L9 07 LT
LI TN hoobAT7 N4
anand.a- hao-ng £A5

NAaoPr 71T ASCNT7 10-

A+ Yo @1S¢E! 00T
[ A 97 200 & 159
LaoNATIANT?  AaolP'r AT

@ hadoo- (AL P715C 10-
(oG To% A Al 701 T 27 (L AT W
POLTAN  gvoolE ASTT LUR?
neonk o-ah. 0AMM? &7
NAPLM? L770 AANA? #7728 0T
@-0T OATL? TEC hN1S8?

eHART PHANT PhNNTCLANG
geNs8n. 77T PUlmAR:
AN 7r9° nheh1- oo’ 110k
hPd 26(2) IC ANTELLITU-
NCR®7 ATV ATEFAMm0T
ANLPAU-::

"9 @-9° - N7
PIAGTMS  POLARG T :
n7"ns P00 -
LSNP3 Ar8.U-9°
NEAE7E EAhao-LA TS
NanHCLAN ool 8P
PoeLCoOTm 17T
hSL.4.4.9°"

PPOTS ool Ch h&CT
POIH2 AA 0L -00-NG APEI
OT:LéAN::  PovCavl P PO/ -
ao-0G  CA-CHTS POINGS
Ah? oM AAPHTFS  PULAD-
T1IC  ANINLI®:: LV PSS
Noaome9° NI +hAnT
PPOFS TPE N299PLN hrC

Ethiopian Economic Association




Economic Focus
|
AN A hG7Lh0

P2 PAALYTS AT (AR e
.|

A.Om A7LINC T NOM A9°7
eINL@7 ICIC  PhIHAN1m-
U AS@-PA 7 BUIS OLT9°

AL h HAAA HOAS
AN Lm- "Nlao-NG m7EN
+mCTEe ¢+fH Ao ePOTS
oo+ Y STA T A LA

Ten16 wWiPR SH @M:: P40
2N NSO  Ly9° LM
"eHPH ALT NPh PCovd It
ao\' ANTF@" 0790 0ch1-

T bk 19(6)
¢tPaomm-7 £ PO
2.4 Y@-::

5.3. A8 0, MNC APE

n7c  27%0 2C  +ELHm-
A 4 Aoo- I EV CO7EAN
TECT UL ALt MNE S
Neow/l -k NG %0 27210C
h4-27 vNtS M4 N°70hNGCs
N7NAT  ®L9° (A hoo'l
a1 ANOHE @017 NMHaC
NLAT® POLTA P& tch NhC
QL3 hoolP7 @ PCULHA
HhGLNAI°:: NAP9° CINC
QL3 m®7 CONtOM (@ LU7
Lo 3 @7 Ar8.mM NG-Fch
NhC 21 2C%T M7 Po-AYL
HhEAAT° L0 aow/
£128A:: h1953 4.9°. E9°C
ha.0- 0. a1NnCc hPe
anhoMOt+  adh 1994 9.9°.
aoglh L4 e AL PINLo-
eI P, INC APE LVU7
aAnte  Ph A 1o AAr
ch? 77 LV7 PULeLCS PINC
@A, AP 1 CoA@7

hEAAP Vel X OLINC
a-Nnan.a- ao /Ly 0+
CULLHD-C 1@

ACIT 10 NCHEo9° 981t
272C9F MC ap@OTS aoNON
Poo 30t ANLAYL g PPC
20N @ BUIS oo 0k
LV7 NANT7 +0L-P
Po9.PC1M 0(hT?  oo0ltHS
PMC h427 “MétHaNn oo kS
Foed AT @0 ann
aop]® 1@ IMNC avdN7

Vol. 6 No. 4/ February 2004

ANFSLLP  @A%L  WILaoP
aomy MNC h4e  NO-AO-
N0 EmePm-r LheAA:
PN A T I Y P T B 2 o T
+otde PLF@T  LPCOA::
N+Lom-9° P1 Mh8.0 h? LU
”2Co%Tt THC LA HCHC
héAAao- U7 AR Adm-::
N904 h7? A7 INC +med
PINC @A 0 P £
NLLO@ N30 +7 @0T A701N
AND- AN 270 hAadLN MG

anane-  aAdAM7  fonim-
-0 PaoehliG T4.471,
LU A han9® ch?

TavAL A PR hAD-::

"C T NPLPP®- w7 MG
NNAN@-  ANOANTT  O-ALD-7
PoLLNLAa® AT @90
Peth NhC PFCE VAo T
NeofNE GCE 0 A%TMeYrHS
NARCE WL AR NG Fch NchC
71 »2Cot w7 Phdaomeld
LT aowld NTILLT -

AU h? T LVUT ahig
hASPNAI®:: n7Nnc 1452
haf-9°: 40897 GCE

AL AN.@9° L@ INC MmEem-
A 1o SU9° N ovh-
NG 9n64  HIADT  O(o-
oo+ £oLLMN ao P}
neMm MY AwéeC 1et
+taooa? PATT U LIPSO~
1@-::

hAL AL 3oP@- NG

heAA9° nacaC 1 NG
1A64 Yo e-HAD7 (@ oot
ALY POUTFA- NChT &6

TICT AhdE LFAA:: APAA
a3t PLav¥vt wiAE 19Lv
AtCLMN A NG 200.000
MC nédN NANG ACh 77
CHOADT 274 AAWEU-9° LA
MC N EMePNt 188 "INCG
hé-2" N°%.0m Phr  FCHI°
a4 19°: A8 LA (-
PhLAA9®  hd  NSKCE 0k
LPCNNE  LAATDINN  PPLNNTET
T AaohAhd\ V)]
AANGU9° TNt BNPPA::

NAL.0r Ah%e 77 LV O~
07 WUV EAES aohAhA
LELATD AAONGD 274 NAPE.
ATPR 107(2) aow it 1N GE
A9 NC  100.000°  ANLH
L% MINFG LAroo acChC
186 ooFH ASCOT 10 INC
NFmeent Hoo? ehhdo- NG
nd.g aM 4739 hilv ¢1AP
ABWPI9°::  Nlaoplt:  G@-Par
nn&LAU- ha ANE Hoor "INC
h4-2" N°.Am hié? TCr°
ALANLII®:: ING aohd. £ANT
ftldom A NF oG
NHALI® N@A%  ALAA® LI
0~ ~2C%+ w2990
ncht+ o 18T an:: HCHS-
Né  NAPT LV7  PUA  hAh-
Po.NF LaoNATA::

5.4. 1994 9. 7°. PAH APE:

ALY 2266 DAAPE. PoT100
nme  etonior 1488 1o

avr 7P hl Povlert
I B [T N | B A C
AL TS0 ao e 0T

eOLAM@-7 220ANT NF -
A7L APEB ht P7ovAnto-
hhd\ en-toq ng LHIT
MMA+P LA PO @ PAH
né-g Aghéam A+C: 00 m-
amP+I° MMALHI @ @A NF
ANoT: (O AhHO TP
N A78NPP ALLTDT DLI®
CAH Hoo'- nn+q [
aaden: of9° mr1-or SHl
1@ NN NANTSLC aoprdf
0 Oo0? o h1-0T SR
nkEA PANT8LC ool Lk
M-ALD 7 LCAT°II° T6bn 14
120N ¢7°A0 8N  Neome9®
TNLAT” LA el m-
AhIP 1o %0 naagHd @-
P94 AChC ANT 2L FANT
av®:ln PO hGao(A\I°::

AhIP ST@ ¢HA- SHFDF39°
N-+aopn-t+ aAPs. hAAN,
NIPAT7 o OT: 16N
Po.000n+® hhA TGO
Ao eHF@m7 AP8NP oo@NT

Ethiopian Economic Association




Economic Focus
|
AN A hG7Lh0

P2 PAALYTS AT (AR e
.|

LTFAAN: NoAwo P60 LAD-
@ 7% PU.Am  ANLLo-
NF3m7 APP AAND- AN 10
ePLm CHTI® (WPT NF@-7
AAAPT® (71N G4 TIC AL
P00l ALY Wl LhdNT
oL Ar8NLNT O TONID- Wl
AIONEN 0904 TTOTF AL NF
Ctaow/l-t aolPy POLNIPAN::
S AL adiNm- No-Asm-
LTV o b Lo e 1 Al | 1 B 4 A S
NF 0.+ a1 30 ¢ o-0T
"ehetel 03 NAPP 180T
£20% 4?1 10%" (Urban Land
Clearance Appeals Commission)
o) AL OPS  A72TIS-
Ui bkl 029°  NadN
N8BT ATLEERI® hhA
L7707 901 ATLILTA
tavd\irtd:: NSO AL AL
ANtel o 20 A% &0k
oL AT «CeE 0T
2% N PTLFA AT
PQCe Nk @A Pooenldi
SIPGH:: PSO +9° 1C 17

«ce 0t 07 hofto-
ndo7 ’A78AP PHAND-7
@A AN Pavao A\

20Ny H1@ ooPr 10
SCL N PoL20m A Lhé.A
oeN hALhdAN: ShéAN nHIA
NHLEA 08O ATOAN P7LAD7
AT NF @ U ANLE
(ch? ao30k9° 1 Né-0- NAH
A Aol GHI POES
CHLIITTT ATPAT 404
h'122¢6 PULLLCT LoavNATA::
AP800 P17 1o AJMotoe vy
aod () PICTTAD-?

55 ALTE OMH3YH? OAooPOI+
NPCN POMN@D hPE

h? 01264 IPHM Opgoe] +oo-
NHCHC AND- P9 h@-
heS LA NAhT (o055
NAY7T Moo 70N B9
etans7 HIOPTF AT 77
0.£70 hwoerk W7AC
£97.01.97¢ NN &b TICTF
a7LPH ovlovt n0E AL
POTS  NHWI° APE  ovhihi-

Vol. 6 No. 4/ February 2004

a'rS 1o A2°A0 PHOma-
Né 220N AAD- 10-::

5.6. PhTTF? hIOPrE  ATIPTH
9920 FA7 a1RCh
2SLT LU

Ay Mg AaNT ALINT
etavAntSTm- e HALE  RIT
PU1LET S CE 0T P8
AMNT  Pao(iCAC  hWTHo7°1.8
AT @ aoP' ?1.2né-nC
ALaoAATII°:: 2V U APUY
LAM  L79° 19 hINs@D-
oc Pl 9 Fch Hao? "
ATe0L0t NS CYF
@2 h1 ook PV
AL h7  ATELYS  ANT
AT ATISP AOG-CTE eI
Pa NV @-ALPF U-n hOCH-
IC  aithoo- PO AN
AT NIAKR L7773 :: (HWY
avAp.f P94 AT NCHhO
AT NLS49° 0 he A
ST - 2T T9C
PANTFM9°  NA>  POLDELLT
D BTLA NG AN FI°::

+Th PUL1O@ TPee OLFf
AT AT NPTHE® ooelh
AL, A1 ST PL.AD-
LUSA: PHALE Pch? 22CoH T T
AA78Y 98k TUC PPLNTo-
Pooqitdv,  ovTITF AdT @
AIETEE RISV PN AT
?o7.0%+1  « Judicial Review
At TaA N30+ HE 10-::
NV ah'le P16 PNAS & CE

’

-k ch? Hh@-“ @ Hhhd
LONTFD®7 NI oL
AL A7~ Hhhi\
L0 THANGT @7 O\, DT

CFHAANN DLI° O-&P LLCIA:
NHLV?° U147 ch1-o0 200
ch? AN TANN CONE-AG
AT87%9°  AMNT BRCEAN::
ah'k8. a0 ¥Vt 20M7 Nh?
AT NANLAYLS 08T
N?7. Ahd aoud OHIN@- 297
o/l LTCONFAT SU9° AT
ao(\/l.3P 927 POFS PO A
N7 PNCTT 4 9P rEOD

Pao 3Vt PAMNT  ATEAS
PACONCH  &PTC  AOTAONN
NeT0 AP 999.92C7

Y@ PA%R40 mPAL SCL N
LY 27¢ AxANrE  29.men
575t Ahd 1@

AT VICT LM 18R
P21+ 1M P Nhgdoos
AT e Ce LT o Y
N?9.0¢- ch1 o070 G Ce
N o «CE NE 0N
a0k HCe mae £0

h@-+T WNWTFa-q LA
HooS - P/2¢- A& Ohk
ST eTPA AT ATRTIS
Usd  NATE LG @9
NHALE LLEPT (17100
Th=PT LT 980
WA e 4N PeCar fch

a Nt SCE LT hadehd®
PNl AGéh P oot
180 «Ce Nt MHYEFo-
e Amebn SFAN:: NP0E
L8 PN VICT L1° A4V
o 157 ALt N 10(Poo-
ANt ATISSR PLCIN::

W77 b2 08A®- U0
b7 N7aoA\N h1
a0 NI P AT PPt
AT PERCE NPT ALY
éoloi?  9°AC 0T 10
hA78.0 PoodONT T8¢F A9°AC
Lt P2¢L0F Ch1 oo PNVt
PTEeF AMS 1MN% A
N72.30PG Clalol-d MmPAL
«CL Nt TEHSTHS 9°nté
Té&HeM: ot Poo30t
FHOLLPT WG PO PhaLololid
°NC 0t AF@0FT NAMATT
N?9.eH 11 ALT annt +&9e
a%tgyk h(-:: U LES
CH1%m7 /¢ M2 PoL04-
ALLAI®:: U9 PPLATa-
SALYET  ANOTFO::  A78.09°
s MA@ A7 188 @L9
alkd Wl oINPT eE
£2.2474 1@ mLI° hLLAI®
POL.AM-7 BNT Poo®NIS (h-
a0 NF P FCHI° CNLANTPA
N5.0@m 142 AL HMN®7

Ethiopian Economic Association




Economic Focus
|
AN A hG7Lh0

P2 PAALYTS AT (AR e
.|

°nc 0t
PP LA

VAN AT
Aagogh)l A @A
UASYF HATPROA::

MY L1% Pé.24T7 9°nC O

NA787e e 0N AeA-T
eVl TeE AL @A
ao(\m-k hao(\ 77k noteC
nt+ne CAYEN] h IR

AT CLLONT TPE @LI°
eaAmM@ @-A% AAerT4 ONirA
avl B PAT9°:: TIC 77 2V hhd
NAC?T LV7 ooANT 158
aoaht . LPGAT? A4V
N7 L1710 hICY7
eamNneA?? olt..: PoLaT
TPeELPT AAL 0.7 PHY AIC
188 LovAnTSAN P9I WIT7
U ALLIIC UL seNT
aoife BOPTA::

6. 8o2ol-AE ANTALCE

Naow/l-k  4,24AP a0 HSLC
HNdA L1
ALOTANGPT @ 2770 OéhP:
ANTeP:T  WAPRS 7 NEhe
®CHPT PAPTOT  PHALR
AHOTF ARYI T AILPH-
NA7L 77 0kh 799040
A%ISP T AN 1@ WHOT
e LN Tm- eARTH NvCe
WS¢ F9° +AfeAm hoo§C
+ANLD (AETE ovbmAT -
NA7E O Mm79é-  “10nAR

ant8LC  NooemC oo TS
TPIF T} (gt a1
LOMNPAGA? [170%] e\

POTTIFTIG PPPICF T av)hen,
PP APTRFTT ShNGAGA
MA@ N°9.09°r 1L N)2¢
O9°9°r G ao 0T L,L.LAP
aNt8L.C7 NaoUNT @ PhboIN-::

PHOT  ANALPE AN44CE

PHC “97rT: £I%T PADTY,
TONCE  QARS 1 ANSP
LY ST Hesiee

tPllNE P4 PavhAN£S
ol PPI°T OHtE U
N Ll AP AOHSLC  9°r7d0
oot AP BTN £9° (LPT
ChHO T AL NA7L Y

Vol. 6 No. 4/ February 2004

ANMTI® 24 A?19C &Lal-AP
antLeC NWFsm- ooqtdh 10~
97t h8IT 1@-:: 714
W1L34NPS e U 0-
PILALL LovQATA:: hPA
e W& ALY PHC 1Yt
21 ANSP AT PAT®-S
TandO g, &Ik 9.514-+
CCooTTF  N&L%ANP  aNHSLC
1AM AU NTECTS
N1 NTRETS  NTRCT:
AT8.U-9° N1 EI° avy BI9°C
NChg ARYMETF  AAQF 20N
aréh  Pravlm@  4L0AP
ALPT AUSPE A0 T8LC 1m-::

L VLTI aoph (IO
bo2.lAP  ANVTBLC  hAUSPOD-
L.avl M n’1.0-1 aoy\
AP79°  NFF@ h%9¢6-%  o-
PN PGP Ak9C PATIIO:
°SANT neém- NAAPU-T
LUPSA  ATE. AA9° A9l
ASC LTAN: &Ll-AP aolf7
nANR9° AU7 WS PHO-
AOPPé CHHOTT £72S PHC
Yt NF oowld h&CT
AT 2NNA  PPA” (-
ARLAUI®::  LUTT oo 0T
400 1S Pk NN LLEIC
nwri 1PNA LavNG
PN NhCT  NdLANTS
hHOT nAA Aol
eFAVTD7 7Athe U PF
Alv.? PN oo Teh LFAA: LU
AT5%  ANtE  AWPT STAAT
WFED h216-FB V7 ALLAI:
POAAD: ACT® hLSD- ACT®
IC W& £ 0SICT
NAN44CT hOvA: hYeo95 1S
NANTTLeP TONC ATAC
aCUNE OLI° WATT SCHF
n?1.54m  Ph?9¢-  hHN OC
PoLentaNGt N 1ICT At
NA HYYORES ANCPYI®::
PhLem7 F24PL nthlh 12
Ao 1iéd IC  PULLLHT

nCh o 18T P54
LaNGA:: P4 2N
a8 C A AN PhANTASLC
aao Tk AS hh§.eP

TONCI® a9+ @-OT ao0t
ANt «é& TIC 1o hBeY

(GHEL ) Né4 AL ATLIFD-
POThe: mRI° PI°IEC  hoe-
nnent oof hae 7UHC AL
$CM GWC 8BC ooHARD 9°7
SFUN LLAPA?

nAAP° nh-é N&Ll-AP
ao(vH8L.C ao'ft NIet
e AT PTALE LTI
HEC HE  ARTFY (K7Lt
oY eMP9e  ¢Ath oo
A7LaoP'r aoM7 PGS@- aow/-f:
?chHOT: 4P LT -
LPLATE POLINADI® NhHOT:
+e08Yt A1TT h1 g TS
LU7T h1 oo vl 2R AU-N-9°
.24 NAATE N9.0107N 12
LT QATThA ANTEBLCE
N-+o9A AN e e fo-0T
antgeC  oofh: PeIE B
G AT A POV ao{)PF
NahA'r aoé-Ta-
vHeomtE 2C 1 taomMary
PUNT NEREAT aowlt 0241
PANTI). VTR POU-ST
ool N°.00NCS  PU-AT9°
17 9IHG e AHATE 04.91m
TONAP ANTBLC 10-::

PHLM PATPREP 4lAP
ooV H8LC hHY hhf w7%T
e eA?  HéE PHVT vIC
NI P ADPPC 4L lAPS
L9°060 P AP Pah
a3k ATPR 1 AR ALCT
LaAPI°NN:: NATPR 47 ao(lt
boLolbli? Povwlokt HMH
NANT SFm:: AYHY hAANT
Nch? AN P&k oot
OFLLPD a¥NE  OLd
P77 a7t WiLtaow/lot
noMmo- NNcduéd-P naae
PUA7IC oo HFBECT APE
EPTC 7/1984 10:: SV APE HE
MHLVT AIC PAM: 4.Lol-OHI®
o0t erMANt A7 -
0T RFAN:: nHe 04
Uk oo NP ha@P+C
avse INC:: LVI° $L9IP I8N
A0 11948 9. 9°. a@m-+ (h1
a NG OFLLPD- av ¥ 0T
&7 AMHARS A9°neNPP
nant+ 1980 9. 9°.  h1

Ethiopian Economic Association




Economic Focus
|
AN A hG7Lh0

P2 PAALYTS AT (AR e
.|

a0 (AKX AHP9eMm ING::
PHLPET  PODIC ooyt
ANA  AANT hoo(i-lH NS L
ALY nAN-T P-+damst
NeAr® 4.2+ o0t 0hd
e akh Tt AL 0794
a0t NG:: PRI (LUPT
Oege Nchud-P NAAP
aNHEECT  N9ISTo9° 418
Ch794 ao70F PNFT Ahat
A7LINS NAPE. Favphn-te::

1.2k7 AN Nae AthdHh 77
P Pehl WAAAYS AOD
N7 290+e w7, ChPsy
av’74.0 +htie Pema
ALLAI*:: hT OTF AT
Gav'l AN, AP NHAA
ALOFEAVHI A TR I HMT Ay
CqG hm”d- A1 20 hCN
aent N NLANTS
AHOT  Z°AEhET FadNo-
CHLM-7 LN 1AYAY
Aavao\lt A7LANT a0 av 1§
N7 1147

hPld AL bLAAR
antaLc ot avy) 2T
Ao AILTUTFA hehHOT
‘+aon? avl St LFAN::

Paolovl e TALLtD LT
fINé P7°0AEh AULT NlopAnnA
AR T A7 I¢
77 Ath 904NN
PoaoACENT ANRE D
UAHE® NAVSR oo itV #7C
g 0N neA T
nron a0HSLC ML 4,260
ante8eC ¢P2%.0omNt oo 7IE

- NA 770 HE @- £k
PavEavl e “Integrative” PNT
(g L29° “Devolutionary”

POLONT  Phufol-AP  ANTSBLC
PLAT GFm:: hAL heID-
CUTT U AP PR g
bofol-NHI® 2AMTT N9100A
@L AN PUN@LL WHOTO1f

o320 AhLE  NoolPr
U015 m- q° 2.0\ ' WA S
a@-:: 2NN [N N2V}
N-taoAn-t L79° CéuL.l-7
a0t ‘HCHC Vel AW/

MoK +é& CAPAMT 1887

Vol. 6 No. 4/ February 2004

(residual pOWers) ANAA
a8 CF 0P m-::
LVUTr @L7aoAnt T Pih
av )0k NIPAT N7oo)
AlWI® AL A AvI1L 18T
an:: L AgodmN AN A7
h\da PL.L4L-NHI° ooCUP DT
he AR (haoaht NF ongt
88T Nren 3N+
OeoCNAY-::

Ce.LL-AHI® ANt N270nA\S
N/ aov\ PA-GAPY T
2Z0N7T7  N97h44.4 nv-a-k
ooy PADT “IMT  POLmANP
Yo:: LI NooCy  LLE:
5488 Hb PI°GPMm APO0N O0m-7
Lv7 £.0L0°1T 1m-?
£1.996-0\:: N’ a9°rk
boLal- NG LCEFP hwdC
aflo  hLRS9°::  LCceP
AW NdLol-AH® @07
wC h1 PrAT -
2190034A::  h1992 4. 9°.
°Cen, 08V  PADT A1
a7, NG9L N9°Cem, »20AM7 L£H-

naa-t PRAA avlY,
oo NI goUN PR
PACYLLeM: POAIAM-F PLNAN
HHOET  I9°0AM-F  A78.U-9°

fhs.n AN (@ Av-7 CHE
g IC AL PA9C:: Ag°7?
11T NF Ao A1L? Hé
PL.LLAG PRAAN  ooOr 8L CT
afhent  PLAm oo UM
ACIT anCP 10-7?  NPhAN
NG CAPAMT  ACHKST 348
ot hgLPTF 97 (KOS
AL avloot A STV.GN?
"ECEFP AwdC' PTLNADN
LAT 9°7 PUAN ATWT ADT
N1 PwETPA? NPHAN
ot MR U9 0L -
NA?° N-&5F eI PhoN.f
aOCe LCLT oMt T STm-?
¢t  AMe  hPCN  Googh
M58V 0N%°7F ONFT 29%.F
Nmh): N29°0LA: mHt...
o lATOD ANFTILT 9
LLAN  TETF ashN PST7
LONG-A:: CUT7 158
Y-GS U9 AAACT  NACY T
189 TAHGEe Wy a1

allé-ans.  1@7?  ChteN e
AhHOT  PCHF 919 hHA
PoY39° goPy oL Y

ALavONTI°:: PAITS PhnG oY,
Pt G TN PP
hGLAT®::

AAHLY 4.L4-AH9° ANH: T2CT
a2 R CaolPrd PUN NP
WACHID- aoCH 1@-:: P7ICHA
7 STHANLS A28 AHVI®
nrEIL T AP FHNT 10
i i 7AN 0t L2PMAA
NASA:" PAT@®- O6NE I+
Ar8LaoM  Pree@m AONE
PO 1@ HéE hme:: £2020
W o N B CoL NA7
NeHMNT  PAYTE 185  ooFH
TN H7L!

7. Yool SHFG AT
1507

AMAATFTUG  LUTIP° hFA
N°9.+TAm- 27 Ah  TPh
AL EIC NP EAT L0 LAF
A

“God and his reason
commanded man to subdue
the earth, i.e. improve it for
the benefit of life, and therin
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RULE OF LAW AND DEVELOPMENT IN ETHIOPIA:
NOW AND TWENTY-FIVE YEARS FROM NOW

Tilahun Teshome*

INTRODUCTION

It was my childhood friend, Doctor
Assefa Admassie, who told me of
the invitation extended to me by the
Ethiopian Economic Association to
speak on this topic. | would first of
all like to seek your permission to
extend my thanks to the Association
and to this friend of mine. Now,
before accepting the invitation, |
posed myself two questions. The
first question was prompted, I think,
by the lawyer’s instinct in me. |
hope to be spared the question of
whether there indeed is such an
instinct in the first place! The
question was: “Listen, Mister, how
certain are you about the existence
of any legal security that guarantees
your right to speak, and if indeed
such guarantee exists, how really
certain are you that you are part of a
system that recognizes the
supremacy of the Law?” When I
started feeling the jitters in the face
of such a question, my individual
self gave me a slight shove of
admonition, thus: “Listen now you,
you're going too far! What
protective shelter are you seeking?
You’re a human being after all,
aren’t you? You see, speech, just
like hearing and all the other human
attributes, is something you brought
with you into this world and that
would keep you company to your
grave, an attribute that nobody gives

* Associate Professor, Addis Ababa University.

Translated by: Yonas Admassu

or denies you. Just go directly to the
topic and say what you have to
say!” We agreed, me and my-self,
as they say! This prompted me into
going on to the main subject at
hand, with the view to answering
the second question.

The second question has to do with
all the things that | have to say here
tonight, regarding which I didn’t
run into that much difficulty. 1 have
much to say, whether whatever it is
that | am going to say finds its way
into people’s ears or not. In the
course of my presentation, | shall
occasionally indulge myself in
including some quotes that | think
are appropriate from legal as well as
other scholarly documents. This is
as it should be. My shortcoming, |
think, lies in my inability to cut
things short. It is, therefore, my
earnest wish that you will be able to
muster all the endurance and
patience to listen to my speech that
may prove, at some points, rather
wearisome.

Having said this, I shall now go into
the topic. When seen in a nutshell,
my speech tonight mainly focuses
on the Rule of Law, the judicial
system and its constraints, the
question of Federalism and land
tenure.

I. WHY RULE OF LAW?

The principle of Rule of the Law is
an idea or notion that all of us, as
human beings, should zealously
protect and foster in order to nurture
our very existence and livelihood.
Generally speaking, it would make
sense if one were to think of the
Law as a system of human values
and ethical codes, in accordance
with  which people leading a
common life within a social
framework agree to guide and
govern their social interactions. It is
true that not all human values and
ethical codes can be subsumed
under what we today recognize as
and call a system of laws. For not
all values and ethical codes come
with the support of governments
behind them.

Nature, too, has its own laws. To
begin with humanity itself, we all
know that there are laws by which
people come into this world, grow
up into adolescence and adulthood
and, finally, face the inevitability of
death. The same goes for other
natural phenomena, which come
into and go out of being in
accordance with the laws of nature.
There are numerous natural laws, in
accordance with which one creature
interacts with another, and winter
and summer as well as spring and
autumn alternate, each biding its

A paper presented by him at the Vision 2020 Ethiopia Form organized by the Ethiopian Economic Association on February 27, 2004.
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time. The social life of human
beings, too, has, just like natural
phenomena, its own laws, in
accordance with which it changes
through time. There are laws by
which a given society, social group,
or government each interacts with
its respective counterpart elsewhere.

For our purpose here and now, what
we refer to as the law constitutes
those innumerable social and
natural rules and human ethical
codes from among  which
governments select and give
recognition to and apply to the
governance of society’s interaction.
This, therefore, means there is a
strong relationship between laws
and governments. Although there
also are other views with respect to
this issue, the views regarding the
relationship that creates the bond
between governments and laws can
be considered under two main
categories. One view proposes that,
because the Law is an instrument by
which governments implement their
aims and objectives, it is not
something that should serve as a
mechanism  to  restrict  their
activities. The other view advocates
that, although laws are certainly
promulgated by  governments,
because they are put in place as
expressions and embodiments of the
will of peoples, governments, too,
must be subject to those laws once
they have been put in place. When
we look at the two in combination,
we find that the first represents a
governance system that emphasizes
government’s sovereignty, while the
second represents a system of
governance  based on  the
sovereignty of the Will of the
people. The view that adheres to the
principle of the supremacy of the
Law falls under this second
category. Be that as it may, this
Law that is expected to reign
supreme has its own system and

Vol. 6 No. 4/ February 2004

mechanism according to which it
comes into being. According to
democratic thinking, the basis for
the relationship that exists between
peoples and governments is the
social contract that the two parties
[freely] enter into. For, after all, the
existence of societies and the
individuals who constitute and
found those societies precedes that
of the Law and governments. And
individuals live with rights from
birth until the time of their death. It
is individuals who relinquish some
of those rights to the bodies they
institute as governments, with the
mandate to ensure the respect and
protection of their rights and take
the appropriate steps, as the neutral
bodies that they are supposed to be,
to settle what misunderstandings
may arise among the people. It is
those  rights  relinquished to
governments that constitute the
power that they wield. The
responsibility to promulgate laws
and the duty to be governed by
those laws constitute part of the
power so instituted.

Although laws are promulgated to
ensure respect for and protection of
rights, the rights that form the basis
of those laws have always belonged
to the people by their very nature.
What laws can do, therefore, is
simply accord official recognition to
those rights and provide social
guarantee for the respect and
protection due to those rights.
Denial of freedom, violation of
rights, political oppression and
economic exploitation all ensue in
situations  where  governments,
groups or individuals refuse, in
various ways, to accept this
principle.

As the great advocate of human
rights, John Locke, in his Two
Treatises of a Civil Government has
pointed out in the seventeenth

century, that the alfa and omega of
a government’s  existence is
determined by its ability to live up
to the social contract it entered into
in order to ensure respect and
protection to the rights of its
citizens. The writer compares this
duty of governments with that
articulated in the English law of
bailment at the time. Just as the
relationship between two parties is
terminated when one of the parties
violates the trust endowed upon it,
so also does the relationship
between governments and the
people who entrusted them with the
protection of their rights when the
former fail to live up to that trust.
Such a relationship gets terminated,
depending upon  circumstances,
either peacefully or, otherwise, by
force. It is this principle of John
Locke’s that was cited, three
centuries later, in the preamble of
the United Nation’s 1948 Universal
Declaration of Human Rights:

. . . it is essential, if man is
not to be compelled to have
recourse, as a last resort, to
rebellion against tyranny
and oppression, that human
rights should be protected by
the rule of law.

It is, consequently, the wish of
every sane person not to see the
termination of any such social
contract as entered into between
governments and peoples face the
risk of having to resort to the
second recourse, i.e. rebellion. If
and when such a recourse is
resorted to, the result becomes
dangerous and the sacrifice paid
gruesome.

A government structure founded on
the will of the people and that
recognizes and accepts the Rule of
Law becomes necessary precisely in
order to prevent such “augury” from
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becoming a reality. A government
that is guided by the principle of the
Rule of Law must be one that has
the following attributes: it must
have  stable institutions  of
governance; it must accept the
principle of open dialogue; it must
be ready to entertain differences of
opinion; it must be one in which
timely and fair elections are
concretely guaranteed; it must
consist of a legislative body
comprising of members who know
what they are doing and perform
their duties with full freedom or
independence; it must be led by an
executive body actively engaged in
promoting and ensuring strong
national unity and guided by an
economic policy that helps bring
about the full development of
individuals and social groups.

As | have tried to point out above,
the principle of the Rule of Law is
something that must be instilled in
the minds of all individuals who are
zealous about the protection of their
freedoms and rights. If, from this
perspective, people tend to regard
governments with some suspicion,
it should be understood and,
therefore, appreciated that they do
so, on the one hand, as sentinels
who make sure their rights are
guarded and protected and that
governments are respecting the
terms of the social contract they
entered into with the people, on the
other. Such a stance on the part of
the people must, therefore, be
encouraged, for, as Abraham
Lincoln once said, it is power, but
particularly ~ the  power  of
governments, that always poses,
more than anything else, the
greatest threat to people. It follows,
then, that any government must
submit itself to the Rule of Law to
avoid such confrontation and if the
feared “augury” mentioned in the
citation from Locke must be

Vol. 6 No. 4/ February 2004

prevented from becoming a reality.
And the Law itself must be so
formulated as to ensure that
governments  have  restrictions
imposed on them to operate only
within the limits of the power
necessary for carrying out their
duties and responsibilities; such a
law must make sure that public
officials do not act outside the limits
of their mandates; that individuals
or groups do not use the public trust
bestowed upon them for their own
private gains; that the majority shall
not willfully trample upon the rights
of the minority; that groups shall
not squash the rights of individuals;
that the powerful and the fortunate
shall not perpetrate violence against
the weak and the unfortunate. Such
a law can only be promulgated by a
legislative body that has gained the
people’s genuine trust and fully
knows what it does. Good
governance, economic prosperity
and social development, respect for
the rights of minorities and other
marginalized groups, etc. are all
directly or indirectly tied to the
ascendancy of the Rule of Law. The
political scientist and constitutional
scholar Hucker had written on this
issue as follows:

Only if men are allowed to
govern themselves will they
begin to think of themselves
and for themselves as
individuals. Democracy is an
educational process in which
men will develop interests of
their own and in this way
extend the horizons of their
personalities.

Since | start out, like everybody
else, on a note of optimism, | hold
onto a vision that we shall approach
the threshold of such system of
governance about the year 2020
(E.C.). | also hope that the rest of
you will share this vision of mine.

Since, however, the preparations we
make towards that end are
undertaken within the context of the
present situation, my next task is to
address the question of what the
present looks like as it relates to
these fundamental principles.

When we look into the recent
history of our country, we see that
Ethiopia has promulgated four
Constitutions since 1930. The first
two (the Constitution issued in 1930
and the 1955 Revised Constitution)
are those considered as granted to
the people of Ethiopia through the
“Good Will” of Emperor Haile
Selassie 1. The third is the
Constitution  of the  Peoples
Democratic Republic of Ethiopia,
which the people are said to have
adopted in accordance with a
referendum said to have been
conducted by the Dergue regime.
The fourth is the Constitution of the
Ethiopian  Federal =~ Democratic
Republic now in force as the
Supreme Law of the Land.

The first two Constitutions were
issued within the framework of a
system that openly proclaimed that
the foundation of government
authority was the disposition of
rulers rather than the collective will
of the people. Because these two
Constitutions are considered as
given by the Emperor to “his
beloved and loving subjects” under
a system that openly expressed such
a position and, also, because it
seems to me that talking about those
Constitutions does not have much
relevance to the issue at hand, |
shall skip them. Similarly, because
the third Constitution, which stood
on a single ideological base, was
issued at a time when the Dergue
regime declared itself as having
transformed itself into a people’s
government and, also, because it
was nipped in the bud, in just a
matter of three years, before it had
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anything to show for itself, there is
little use in talking about it, too, for
engaging in the exercise would
prove nothing more than beating a
dead horse. | shall, therefore, steer
my focus in the direction of what
we have at present.

Il. RULE OF LAW IN
THE CONSTITUTION
OF FDRE

The supreme law by which this
country is governed today was
ratified on December 8, 1994 by a
Constitutional Assembly said to
represent the Nations, Nationalities
and Peoples of Ethiopia, and
entered into force on August 21,
1995. Among the provisions that
articulate the fundamental
aims/objectives of the Constitution,
the first one [the Preamble] states
the following:

We, the Nations, Nationalities
and Peoples of Ethiopia:

Strongly committed, in full
and free exercise of our
right to self-determination,
to building a political
community founded on the
rule of law and capable of
ensuring a lasting peace,
guaranteeing a democratic
order, and advancing our
economic and social
development. . ..

According to this part of the

Preamble, it is her Nations,
Nationalities and Peoples that
established  today’s Ethiopia.

Although the identity and difference
between the three terms is not clear,
these social categories founded the
present polity to promote three of
their fundamental interests, namely:
guaranteeing a democratic order;
advancing economic and social
development; and ensuring the rule
of law.
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As is well known, the issues to be
articulated in a Constitution are
fundamental principles that
humanity has developed for
centuries regarding the relationship
that ought to exist between itself
and governments. Consequently, it
can be said that constitutionalism is
a process by which humanity’s
vision about its own freedom is
articulated and assumes concrete
form. But this process can succeed
only in a system designed to
manage and regulate the sustainable
interaction between people, not if it
is randomly addressed as a mere
matter of paying lip service. It is
true that even non-democratic
systems issue constitutions. And we
very well know this to be the case
from our own history. What is also
true is that constitutions are issued
in such systems tongue-in-cheek or
just for the appearance. All
constitutional principles that one
could think of can be included in
such constitutions. But when it
comes to their implementation, they
lack social and institutional basis as
well as political good will. Before
such constitutions begin to show
any result or are developed through
practical experience and gain, in the
process, the confidence of the
people, they remain a mirage with
the coming onto the political scene
of yet another dictator.

It is my vision that, twenty-five
years from now, the fundamental
principles now embodied in our
Country’s  present  Constitution
would not meet with such fate. But
in order to move in that direction, it
is today that we must embark upon
the right path. | do not think that all
of us can agree as to whether or not
the present Constitution came into
being with the consent of the people
behind it. Even this much is a good
sign in and of itself, for differences
of opinion constitute the spice of

humanity’s social life. Be that as it
may, | think there are several issues
in the Constitution about which we
can arrive at some Kkind of
consensus. The principles of human
rights articulated in Part | of
Chapter Three of the Constitution
are a case in point in this regard. If
nothing else, we could at least pick
out those issues that we can agree
upon at this current stage in our
history  and discuss, with
composure, some of the ways in
which other issues can be better
resolved. For the Constitution itself
has embodied the mechanism by
which such solutions could be
attained.

Taking all this into account, | shall
focus, in the remaining parts of my
presentation, on the issues of the
country’s justice system, federalism
and the land question.

I1l. RULE OF LAW AND
THE JUDICIAL
SYSTEM

Let me start this section by a
citation from the Fitiha Nagast. The
document has the following to say
about the objectivity of judges
(Article 43):

«N@D U PPS KCE
LLCE HILT 8% Pm-A
°00 PavUN A14%.0 NGCE
H CIICLNF &t
2992907 av?INE P28 NN
ooy ANT@-E. G577
NECsM7 naA (Pme+
né.e ndm Po0m-:
e mPao@m TIC PAICE...
RCH7 NECLD-7 naA

AaomPP NOhEA hAS AN

FLLENT  NL7NT  NAD-
ALIMNGT ag9°: ...
QAI® o+t PAD-:
Al T T LSRR A TR | A X
ANGm- NOo- spe 3P

CUrIm-7: SN lm? CE
LA L oaoINR LU7
a8 A7 4T Wl
Nov§le 4 LU..>»
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[Freely rendered in English the
citations reads as follows: that
the [judges] may deliver just
judgment, they shall not yield
to either part at the time of
judgment [nor shall] they
accept bribes. . . .they shall
not make distinction between
person and person. . . .they
shall not make judgment or
make decisions dependent on
the [opinions of others], for it
will be of no benefit to people.
. . .[and people] should not
persist in emploring them to
judge in their favor. . . . they
must have intelligence with its

knowledge. . . .gifted enough
to discern the questions
intelligently, far from

blindness. . . .subtle enough to
solve difficult and obscure
cases. . .] Article 43.

Whatever our social background, |
do not think that this Article of the
Fitiha Nagast is such as it would
invite controversy. Our understanding
of the justice system should base
itself on our perception of the
inviolability of humanity’s freedom.
In any system, if the mode of
governance fails to see to it that
justice has  been properly
administered, it is an indication that
the system is inherently flawed.
What people seek from their
governments is the assurance, on
the part of the latter, that justice
prevails. It is only when this has
been assured that farmers, workers,
merchants, and even mendicants go
about their respective business of
making their living.

When the justice system is
righteous, both the individual and
collective rights of citizens will be
accorded due protection; economic
and social development will be
facilitated; national solidarity will
be strengthened; and both national
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and international investors will
engage in development
enthusiastically. But the task of
making sure that justice prevails is
difficult. It requires the
development of national and
popular outlook that goes beyond
individual motives and beliefs and
the narrow interests of groups or
organizations. It is one thing to
promulgate laws embellished with
beautiful and alluring words. But it
is altogether another thing to
implement those laws in concrete
terms. Much has been said by
governments even in our own time
about making justice prevail. When
it comes to implementing laws,
however, it does not appear that we
have ever been blessed.

The strengthening of the justice
system imposes conditions on the
powers of executive bodies. The
justice may set free those detained
by Government law enforcement
organs, rescind indictments brought
against citizens, render decisions
against the government, and
reprimand the wayward. Such
moves are desirable and healthy in a
democratic  order. For  the
cumulative effect of the process
also makes of governments
beneficiaries in such orders. That is
why it behooves us to be farsighted
and try to look beyond the
immediate when we think of justice.

Because going into the details of the
nature of the Country’s judicial
system since the advent of modern
government following the Italian
invasion of the Country would
require much time and great effort, |
shall limit myself to touching upon
the issue by way of a cursory glance
and try to demonstrate what the
justice system under the present
political system looks like since its
establishment in 1991.

The issuance of two Constitutions
under the rule of Emperor Haile
Selassie I, the establishment
throughout the country of regular
courts of law operating at different
levels in accordance with laws
promulgated on the basis of those
Constitutions, the promulgation of
numerous codes of laws in
accordance with a program of
modernizing the Country’s legal
system, the steps taken to train legal
professionals both domestically and
abroad, whose number cannot be
underestimated, and the
establishment of the Law School as
part of Addis Ababa University
have all contributed greatly to the
development of the Country’s legal
system. The level of development of
the judicial system that prevailed in
the mid-1960s [E.C.] cannot be
underestimated, given the nature of
a system that started out from nil
and proceeded with perseverance in
the face of strong opposition
coming from different directions,
but particularly from the different
provincial governors and members
of the nobility, and attempting to
reverse what had been thus far
achieved.

However, the development of the
judicial system could not proceed as
desired and remained as it had been
for seventeen years under the
military regime that took over in
1974.  Although there had been
some, including legal professionals,
who argued that the Dergue regime
had laws matching those in a
Constitution, the regime, however,
had abrogated the then current
Constitution and ruled the country
in its own arbitrary way. Yet,
because the Dergue had not seen the
judicial system then as a source of
worry, the system had shown, in a
limited way, some development. As
a result of the increasing number of
graduates from the Law School of
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Addis Ababa University as well as
the number of professionals trained
in Eastern Europe at the time, courts
of law had managed to build up
their manpower capacity.

In the last four years of the Dergue
regime provisions relating to the
judicial system had been included in
the Constitution, and the Country’s
Supreme Court had found itself in a
much better position than ever
before.

When it comes to the present legal
system, the first law issued
concerning the administration of
justice was Proclamation
No0.24/1992, which proclaimed the
independence of the judiciary from
any kind of interference. It is,
however, true that Regional
Governments have been granted the
right to establish their own courts of
law on the basis of Proclamation
No0.7/1992, the same Proclamation
that formed the basis for the
establishment of the various
Regional States. The substance of
Proclamation No. 24/1992 is similar
to those laws pertaining to the legal
system that had been promulgated
under the regimes of the Emperor
and the Dergue, respectively. The
fundamental difference the
Proclamation has with the previous
ones lies in the fact that it clearly
spells out the ineligibility of
members of the Workers Party of
Ethiopia (WPE) and those of the
security forces and senior military
or police officers to hold positions
in the Judiciary. Although the issue
of the fairness of this criterion still
remains controversial until this day,
those judges to whom the criterion
did not apply had all been relieved
of their responsibilities against their
wishes. Since then different laws
pertaining to the organizational
structure of courts and the powers
of judges have been issued.
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Article 79(3) of the Federal
Constitution stipulates that judges
shall exercise their functions in full
independence and shall be directed
solely by the law. In the Preamble
of Proclamation No. 24/1996, which
is one of the laws promulgated on
the issue, we read the following:

. .. one, and the major, of the
fundamental factors that help
realize the constitutionally
guaranteed independence of
the judiciary is to have
judicial administration
directed in a way free from
the influence of Government
organs or officialdom.

The laws promulgated under the
previous regimes regarding this
issue declare this as their aim. Even
the infamous Proclamation No.
7/1975 to Provide for the
Establishment of a Military Court
states under Article 12: “Judges
shall perform their functions in full
independence; they shall be guided
by no other authority than that of
the law.” But when it comes to the
reality on the ground, those of us
familiar with the situation know it
for what it actually was.
Consequently, if the present laws
reiterate  this  promise  and
Government cadres try to plead
with us to please take them upon
their words; we still need to see
more in action before we are ready
to echo their vows in toto.

The judiciary is in the main
organized in the form of Federal
and Regional court structures. Of
late, special courts handling cases
pertaining to municipal
administration and urban land
ownership and administration are
being established in the major cities.
And down the line in the
administrative hierarchy, there are
social courts operating with limited

judicial powers. All of these,
regardless of the administrative
levels in question, have constraints
related to manpower, facilities,
court rooms, and budget. They also
suffer from several structural
problems in terms of their internal
functioning. Cases lie around for
years before they are given final
decision. Although this has been the
case in the past as well, it
nevertheless appears to have
deteriorated from time to time.
There were even moments when
being a defendant rather than a
plaintiff in a suit was much more
preferred. Even ministrels have
composed some couplets about this
issue, but decorum requires that |
leave them unexpressed.

The other issue has to do with
manpower. The building of a
judicial system is also a question of
institution building. The judicial
system is one of those institutions
that have been left incapacitated by
the repeatedly changing climate of
the country’s political system. It
takes a long process to build such
an institution at a national level.
Such an institution is built as an
institution when one system chips in
its share on what its predecessor has
already put in place and when one
advances the initiatives taken by
another by two or three leagues. In
this manner judicial culture keeps
getting enriched. Those judicial
systems that have today attained the
highest possible level of
development managed to develop
and enrich their jurisprudence and
helped us draw lessons from their
experiences through a relay process
by which succeeding systems built
upon what the preceding systems
had put in place to begin with. But
what about us? When are we going
to extricate ourselves from the habit
of setting up house anew every time
things change? Without going back
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too far into the Country’s history,
one need only recall the massive
rearrangement of musical chairs that
took place in 1991, 1993 and 1995
under the present system. How
many were the judges appointed by
the present system itself during the
Transitional Period that were
unceremoniously relieved of their
responsibilities  through  mere
administrative edict, and | mean
leaving aside those removed
because of their Dergue-WPE-
connection? In other countries,
when young people graduate from
law schools/institutions, they are
required to work in the private and
other sectors for long years before
they assume positions in the
judiciary in one status or another.
Here, things are the exact reverse.
Young legal professionals go into
the judiciary just to accumulate
some experience rather than
continue as part of the system. They
usually abandon the system after
working for only two to three years.
Then new ones come, only to end
up doing the same. And the cycle
continues. | do not think we would
get anywhere in this manner.

As the experiences of many
countries show, the strength of the
judiciary comes from within the
system itself. Sometimes this
requires sacrifice. In order for this
to happen the one criterion for
assigning people to positions in the
system should be capability and
capability alone.  And  such
capability as required by the system
should especially include
professional ethics, experience and
ability. When we reach a moment
when people ascend the seat of
justice only to justify governments,
things will begin to turn into ‘a
house of cards’.
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V. HOW SHOULD WE
FOSTER OUR
JUDICIAL SYSTEM

We need to nurture our judicial
system in order to ensure the Rule
of Law. Rule of Law for its part is
an essential instrument for ensuring
respect of human rights and
bringing about social development.
As the famed 17th century
economist, Adam Smith put it, in
order for a country to develop, what
people expect of a government is
the ensuring of the ascendancy of a
just system. He put is thus:

A tolerable administration of
justice, along with peace and low
taxes, is all that is necessary to
carry a state to the highest degree
of opulence.

Our own contemporary economists,
too, agree that an efficient and
independent judicial system plays
an important role in facilitating
economic development. Conversely,
there are studies that have
confirmed that weaknesses in the
judicial system entail serious
damages to development. To cite an
example, in 1997, World Bank
experts had conducted a study on
3600 business enterprises in 69
countries, in which they reported
that 70% of those who responded to
questionnaires had stated that the
main constraint their businesses
faced was a result of the flaw within
their respective judicial systems.

Where there is an efficient judicial
system, the right to property
guaranteed by law will be protected;
contracts will be properly executed;
long-term agreements will be signed
for the undertaking of huge
construction  projects that  will
contribute  highly to economic
growth and development;

bureaucratic bottlenecks  and
performance constraints  will
diminish highly. Transforming the
judicial profession into a career,
ensuring the job security of judges,
issuing professional codes of ethics,
laying down  guidelines  for
promotion based on the efficacy of
one’s performance, conducting
successive and timely training
programs, laying down an efficient
support service structure, helping
the  judiciary’s  organizational
capacity by providing the necessary
resources will all bring about good
results. In this regard, the recent
measures being taken on the part of
the Federal court system with the
help of funds obtained from donor
institutions is one encouraging sign.
There are also indications that some
Regions are emulating this project.
With regard to easing the workload
of judges and focusing on important
issues, resorting to such alternatives
of conflict resolution as arbitration
will be of great benefit both to the
judicial system and the society as a
whole. Another alternative is to
seek resolution to issues that do not
require legal action or litigation
through administrative institutions
or private agencies so permitted by
law. Probation of wills, declaration
of inheritance titles, petitions for
name changes may be cited as
examples here.

V. TENDENCIES
UNDERMINING
JUDICIAL BUSINESS

Let me raise, by way of providing
examples, some issues related to
this problem. Article 79(1) of the
Federal Constitution has stipulated
that judicial powers are vested in
the courts, both at the Federal and
State levels. Further, Article 78(4)
stipulates:
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Special or ad hoc courts which
take judicial powers away from
the  regular  courts or
institutions legally empowered
to exercise judicial functions
and which do not follow legally
prescribed procedures shall not
be established.

I do not think, however, that these
provisions apply only to those
special or temporary judicial bodies
specifically established under the
nomenclature of “courts.” Rather,
they also apply to those conflict
resolution  systems  established
outside of the regular courts and
adjudicating cases without the
consent of the people involved in
the conflicts.

However, some laws have been
issued and are being implemented,
especially recently, which
undermine this constitutional right
of the people to seek justice through
the appropriate channels. | shall
point out those | consider are the
major ones in the following manner.

5.1 Concerning the powers of
banks with regard to
property mortgaged or
pledged with banks

The House of Peoples’
Representatives  has,  between
February 1997 and 2000, issued
four proclamations pertaining to this
issue. The general thrust of these
proclamations is that, when banks
decide that the loans they granted
have not been paid on time, they
can sell the property pledged to
them by mortgagors and use the
proceeds from such a sale to pay for
the loan without being required to
take the case to a court of law. This
procedure does away with the
restrictions  imposed on the
mortgagee provided for under
Acrticles 2851 and 3060 of the Civil
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Code. While these two provisions of
the Civil Code are respectively
concerned with mortgaging
movable and immovable property,
both of them stipulate, however,
that the mortgagor and the
mortgagee cannot enter into any
prior agreement to the effect that the
mortgagee can either sell or transfer
the property mortgaged to itself in
the event that the mortgagor could
not pay his debt on the agreed upon
time. This legal provision, which
was adapted from a principle of an
ancient Roman Law, known as
‘commissaria lex’, stipulates as
follows. Article 2851(1):

Any agreement even
subsequent to furnishing of
the pledge, authorizing the
creditor, in the event of non-
payment on the due date, to
take possession of the pledge
or sell it without complying
with the formalities required
by the law shall have no
effect.

This law prohibits any person
demanding a right from another
person from playing plaintiff, judge
and the executor all at once, simply
because that person happens to have
come across some windfall or
godsend. But the four proclamations
recently issued nullify the provision
cited above and stipulate that the
agreement arrived at between the
borrower and the bank validate the
right of the bank to sell the
mortgaged property. Accordingly,
then, because people who apply for
loans from a bank cannot get any
loan unless the stated condition has
been met, such persons have no
alternative but to accept the terms of
the agreement, whether it is to their
liking or not. It is true that there are
some such conditions in operation
in some developed countries. But
their situation and ours are at

variance with each other. In our
case, banks, whether Government or
private, operate in accordance with
a loan policy centrally issued by the
National Bank of Ethiopia, so that,
even if lending banks may not find
such procedure undesirable, there is
nothing else that they can do on
their own. In the developed
countries, however, because there is
an alternative whereby some banks
accept this procedure of contractual
foreclosure, while others can reject
it, borrowers have alternatives.

This is the first of the four
proclamations promulgated with
regard to this particular issue, and
which is known as “Civil Code
(Amendment) Proclamation  No.
65/1997.” Exactly within a year of
the issuance of this Proclamation,
Proclamation No. 97/1998, which
pertains to property mortgaged or
pledged with banks, and
Proclamation No. 98/1998, which is
about business mortgage, were
issued, thereby repealing
Proclamation No. 65/1997. These
two Proclamations serve to further
restrict the rights of mortgagers,
while, conversely, extending the
rights of banks. Accordingly,
agreements made between banks
and borrowers to the effect that
banks can sell mortgaged property
or retain it as their possession is
valid as having legal force. This one
comes from the first Proclamation.
There is yet another amazing
provision. According to these
Proclamations, whether or not the
said type of agreement exists or not,
banks can, on serving a 30-day
advance notice to debtors, sell by
auction any mortgaged moveable or
immovable property and transfer the
title deed to the buyer or, in the
event that there comes no buyer,
retain the mortgaged property as
provided for under the terms of the
agreement and transfer the title deed
in their own name. When banks
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take such measures, they are
considered as legally representing
the debtors. Not just that. Even
cases that have been brought to a
court of law and are under litigation
can be suspended and property
mortgaged with the banks sold
under similar procedures. So has it
been promulgated in the said
Proclamations.

Sometime  later another law
addressing other additional issues
was promulgated. This is the
“Proclamation to Amend Property
Mortgaged or Pledged with Banks
Proclamations ~ No.  216/2000.
”According to a provision of this
Amendment  Proclamation, the
clause in Article 3 of Proclamation
No. 97/1998, which reads “. . . in
consideration of its estimated value
as specified in the contract of the
loan” is deleted and the phrase “. . .
if no buyer appears at the second
auction, to acquire the property at
the floor price set for the first
auction and have the ownership of
the property transferred to it” is
inserted after the word ‘buyer’ on
the eighth line of the Article.” It
must be realized that there could be
a huge difference between the two
clauses. Because the bank happens
to be the plaintiff, the judge, and the
auctioneer, all in one, it can, if it so
wishes, sell or retain for itself the
property mortgaged or pledged to it
by the borrower at the time of
concluding the loan for less than the
estimated value of the property, no
questions asked. Needless to say,
this constitutes a serious harm to the
rights of the borrower.

The reason given in the preambles
of the Proclamations as having
necessitated their promulgation is
that “the time it takes to secure the
decision of a court allowing the sale
of both immovable and movable
property pledged with banks as
mortgage is very long” and, hence,
the need to resort to this alternative.
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It is, above all, the responsibility of
any government to lay down an
efficient judicial system. And | do
not think the promulgation of such
laws by the Government on account
of its inability to do so is the
desirable way of doing things.

5.2 Proclamations pertaining
to the Ethics and Anti-
Corruption Commission

In this respect, three Proclamations
were issued towards the end of
2001, in which have been
incorporated provisions that put into
question some fundamental
Constitutional rights. These are:
Proclamation No. 235/2001, which
provides for the establishment of
the Federal Ethics and Anti-
Corruption Commission;
Proclamation No. 236/2002, which
provides for Special Procedure and
Rules of Evidence on Anti-
Corruption; and Proclamation No.
239/2001, issued to amend the Anti-
Corruption Special Procedure and
Rules of Evidence Proclamation.
According to these Proclamations,
the Commission has been vested
with the powers of the Police and
the Prosecutor with regard to
matters of corruption. On the basis
of these  Proclamations, the
Commission has the power to
conduct investigations, to search
residences and other places, to seize
property, incarcerate suspects, call
on and hear testimonies of
witnesses, ask for
information/evidence  from any
person, and release people on bail.
This is not much to wonder about,
for it constitutes the conventional
investigative process.

It is the provisions pertaining to
those powers of the Commission
beyond the ones indicated that tend
to be of interest here. According to
those provisions, the Commissioner
or the person delegated by the
Commissioner has the power to:

1. investigate the bank accounts
of any person suspected of
having obtained the money
through corruption and have
the same attached by an order
of a court;

2. toregister and maintain records
of properties and monies of
public servants and others that
it deems necessary to be looked
into;

3. to ask a court of law to issue
the relevant orders to have any
[prospective?] defendant
provide to the Commission all
required evidence and to
determine the manner and the
time limit for providing the
required evidence.

All these things are to be carried out
before the person suspected of
corruption is indicted and has the
chance to respond to any allegation.
Such procedure goes against the
principle that no person shall be
deprived of his/her rights and
property without due process of
law. Although the constitutional
principle known as “due process of
law” has not been clearly articulated
in the Federal Constitution, the
other provisions pertaining to rights
to property and individual freedom
[tacitly] recognize this principle.
Accordingly, the constitutionality of
the anti-corruption law itself is
guestionable. Taking inventory of a
person’s property violates the
following provision of the Federal
Constitution, which states:

Everyone has the right to
privacy. This right shall
include the right not to be
subjected to searches of his
home, person or property, or
the seizure of any property
under his personal possession.

The provision forcing an accused
person to provide evidence against
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himself contradicts the
constitutional principle of the “right
against self-incrimination.” Article
19(5) of the Federal Constitution,
which pertains to this issue
stipulates the following:

Persons arrested shall not be
compelled to make confessions
or admissions which could be
used in evidence against them.
Any evidence obtained under
coercion  shall not be
admissible.

We find this fundamental principle
articulated under Article 14(3) (g)
of the International Covenant on
Civil and Political Rights, which
Ethiopia  has ratified and
incorporated as part of its own laws.

The other critical problem regarding
the production of evidence concerns
the provisions of Proclamation No.
236/2001, providing for special
procedures and rules of evidence on
anti-corruption. According to these
provisions:

The other critical problem regarding

the production of evidence concerns

the provisions of Proclamation No.

236/2001, providing for special

procedures and rules of evidence on

anti-corruption. According to these
provisions:

1. If a person accused [of
corruption] is in a government or
public service and the Anti-
Corruption Prosecutor can show
that the defendant has lived, or
has accumulated wealth beyond
his legal means of income, the
burden of proof shifts from the
persecutor to the accused.

2. Even if the wealth so
accumulated by the accused has
been transferred to a third party,
it shall be deemed to have been
owned or possessed by the
accused.
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3. If the accused prefers to remain
silent after the prosecution has
made its case, the court is
required to consider the silence,

or refusal to respond as
admission.
4. The court may order the

interception of correspondence
by telephone, telecommunications
and electronic devices as well as
by postal letters.

It is an established principle of
evidence, especially in criminal
cases, that the standard and burden
of proof expected of the prosecution
is much stronger than those
expected of the accused. The
Prosecutor must be able to prove the
guilt of the accused beyond any
shadow of doubt. If the Prosecutor
fails in this endeavor, he will be
forced to drop the case and the
accused shall be set free. Let alone
in the absence of evidence, even if
there were any evidence against the
accused and yet the substance of the
evidence is found to be in doubt, the
accused benefits from any such
doubt. This is a principle set down
for the protection of the rights of
citizens, taking into consideration
the balance of power between the
monolithic governmental body and
the individual as well as the
constitutional right of any person to
be presumed innocent until proven
guilty and other similar issues. To
force a person to admit that he/she
is living or has obtained property
beyond what his/her income permits
and, accordingly asking the accused
himself/herself to provide proof that
this is so because the Prosecutor
can’t prove his allegation is nothing
other than asking the person to
prove his/her innocence. Such
procedure is a challenge to Article
20(3) of the Federal Constitution,
which stipulates that accused
persons have the right to be
presumed innocent until proved

guilty according to law. We find
similar principles articulated under
Article 11(1) of the Universal
Declaration of Human Rights and
Article 14(2) of the International
Covenant on Civil and Political
Rights.

The provision stating that the
property of a person accused of
corruption that has been transferred
to a third party prior to the arrest of
the accused shall be considered
his/her own exposes the
fundamental right of people to own
property and the society’s guarantee
to freedom of transaction. Any
person who legally and in good
faith acquires and owns the property
of another person through purchase
or by any other means of exchange
has full right to that property. This
principle is a fundamental property
right that has been in existence and
has gained acceptance for centuries
in the past. This right has been
clearly articulated in the Country’s
Civil Code. If this new law goes
into force, it means that, before we
take into possession any property
through gift, exchange, or sale or
receive money from another person,
we have to first make sure that the
person transferring the property is
free from corruption. My dear
kinsfolk! Do you really believe this
is the right path to follow? Would
we ever be able to find any
computable criterion by which to
determine that a person is living
beyond his/her means? Would that
person be so considered merely for
drinking whiskey everyday? For
consuming choma (fatty raw meat)?
For entertaining friends/relatives at
his/her home? For living in a
beautiful house? For owning a four-
wheel drive?

As for the provision allowing for
tapping  the  telephone  and

intercepting the electronic and
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postal ~correspondences of the
accused, all I can do is to let you
compare this provision with the
contents of Article 26(2) of the
Constitution and make your own
judgment. Sub-Article (2) of Article
26 reads:

Everyone has the right to the
inviolability of his notes and
correspondence, including
postal letters, and
communications made by
means of telephone,
telecommunications and
electronic devices.

There has also been promulgated
another Anti-Corruption
Proclamation  that  completely
annuls the right to bail. The
previous Proclamation providing for
special procedure and rules of
evidence on anti-corruption had
nothing to say about bail. Those of
us who have been following the
controversy at the time of the
issuing of the Proclamation know
how some persons accused of
corruption used that loophole to
post bail and get out of prison.
However, before the law had gone
into force even for months, it was
said that the Proclamation was
amended, with the additional
provision that “a person arrested on
suspicion of corruption shall have
no right to bail.” This provision

abrogates the provision under
Article 19(6) of the Federal
Constitution,  which  stipulates:

“Persons arrested have the right to
be released on bail,” though this

provision itself has its own
conditions.
5.3 The New Income Tax

Proclamation

Without prejudice to the issues of
crimes committed in relation to tax
obligations, tax obligation is
nothing more than an obligation
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under the civil law to be fulfilled by
attaching and selling or transferring
to a third party by other means the
property of the tax payer.
Accordingly, a person who has
failed in his obligation to pay tax
shall be obligated to do so in
accordance with the relevant
provision of the Civil Procedure
Code. The Income Tax
Proclamation that had been in place
from 1961 until the issuance of the
new Income Tax Proclamation in
2002 followed this procedure. The
new Law has changed this
procedure and transferred the power
of determining income tax and the
manner of implementing the
decision to the Tax Authority.

It is true that, in any system of
government, the power to determine
the amount of tax and to ensure its
collection is wvested in the

government’s  executive  body.
However, governments exercise
such power by taking into

consideration the society’s rights
and its capacity to pay taxes.
Determining the amount of tax is an
administrative decision and, as
such, the tax payers shall pay what
they are asked if they agree with the
decision  and  register  their
grievances, according to the
established procedures, if they don’t
agree with the decision. The
procedures for registering such
grievances have been laid down in
both the previous and the new laws,
with differences, however, in the
procedures of their implementation.
Under the previous law, when tax
payers receive notices of payment,
unless they register their complaints
to the relevant authority within
thirty days of the issuance of the
notices, the decisions made by the
revenue collecting authority shall be
final and enforceable. The new law,
too, has a similar provision.

However, under the previous law,
the tax authority implements the
decision, just as in the case of any
other decree holder under the civil
law, through regular courts and on
the basis of the provisions
embodied in the Civil Procedure
Code. By contrast, the present law
does not recognize this procedure.
So, when it comes to payment of
taxes, the plaintiff, the judge and the
executor of judgment is the same
body empowered to collect taxes.
That such a procedure narrows, in
many respects, the scope of the
right of the person said to be in debt
is something well known at least to
those of us with the experience in
such procedures.

As is well known from experience,
there might emerge many issues
that could benefit the alleged debtor
at times of litigations pertaining to
payment of taxes. For instance, if a
government employee is asked to
pay tax in the amount of Birr
200,000 on account of having
allegedly made profits by engaging
in some business enterprise, and if
the person so accused denies the
allegation, the definition of the term
“tax payer” as inscribed in the law
does not apply to that person’s case.
If an execution proceeding is
brought to court against such a
person, it would be enough for that
person to simply deny the allegation
in his defense. Under the new law,
however, if such a person wants to
defend himself against this claim,
he has to post half--i.e. Birr
100,000--of what is demanded of
him with an appellate tribunal in
accordance with the provisions of
107(2) of the Proclamation and start
the long process of litigation. The
fate of the tax payer who had not
made any profit in the year payment
is demanded is not any different
from that of the person in the above
example. Basically, if the person
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from whom payment is demanded
says that he has not made profit in
the year when the demand was
made, the definition of the term “tax
payer” as inscribed in the law does
not apply to that person, since it is
only the person who made profit
during the tax year who is liable to
the payment of taxes. There are
many issues in the Civil Procedure
Code that can come to light during
the implementation of decisions.
What | have tried to explain so far
should suffice, as the details are far
too many to deal with here.

54 The 2002 Lease
Proclamation

What | am going to raise here about
the Proclamation is limited to the
powers the Law has vested in
government administrative
institutions ~ with  regard to
deprivation of land holding rights.
According to the Law, the relevant
authority can deprive a person of
urban landholding when the lessee
fails to pay his due, when the
manner of use of the land is
changed by the unilateral decision
of the holder of the land, or when
the land is required for public use,
or when the tenure of the lease
expires or is not renewed, or when it
is decided by the relevant
administrative body that the land
has been held illegally. If it has
been determined that the holding of
the land is illegal, the administrative
agency can, without any additional
condition, implement the decision
to remove the landholder by using
law-enforcing police institutions. In
such a case, there appears to be no
venue where the landholders
argument to the contrary can be
given a hearing.

The Law has embodied some
critical provisions concerning even
those lands considered as lawfully
held. The relevant authority can
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decide to clear any person from the
land he holds. If the landholder who
is asked to clear the land has
complaints to register, he can only
appeal to the same body that
required his removal from the land.
Even then, the substance of the
complaint cannot dwell on the issue
of whether or not the person should
have cleared the land; it should
rather be limited to the question of
demanding compensation or to the
inadequacy of the compensation so
paid. If the appellant still is not
satisfied with the decision, he can,
within thirty days of the delivery of
the decision, appeal to the Urban

Land Clearance Appeals
Commission or, depending on
particular situations, to bodies

established for the purpose within
the jurisdiction of City or Regional
governments. Appeals may be made
against the decisions of these organs
either to the appellate division of
the respective Municipal Court or
the High Court, the rulings of which
shall be final. The main thing,
however, is that even such courts
are denied the right to look into the
propriety of the decisions made
against the person to clear the land
he holds. The courts only looks into
questions of whether or not the
person cleared from the land should
be paid compensation, and if
decided that he should be paid,
whether or not the compensation so
paid is adequate. Such procedure
puts into question the relevance of
the provisions related to
landholding security that have been
stipulated in the Constitution and
the Lease Proclamation themselves.
The question, then, is: Is this how
we are going to attract investment?

5.5 The Recent Proclamation
to Combat [Notorious]
Vagrancy

I have nothing to say in any detail
about this issue, since the

Proclamation has not yet been
published in the Negarit Gazeta.
However, whoever has heard the
reports broadcast by the media and
the Government as well, would not
find it difficult to gather that there
are many issues that can be debated,
at least from the point of view of
legality. One such issue is the denial
of the right to bail under this
Proclamation. The other is the
extensiveness of the powers given
to the Police.

5.6 Are there special spectacles
to enable us to discern the
legality of our laws?

I do not think it is open to argument
that the different laws that we
looked into so far provide good
examples of laws that tend to
undermine the judicial powers of
the Country’s courts. And all this is
happening under the same system,
with regard to which we have been
told from its early days that it has
ushered “the Golden Age of
Justice.” It has been clearly
stipulated that the Constitution is
the Supreme Law of the Land, and
that, “any law, customary practice
or a decision of an organ of state or
a public official which contravenes”
the Constitution “shall have no
effect.” Although there are several
other laws whose validity can be
tested against this criterion, | do not
reckon there would be anyone who
would bet with me that the laws that
we have looked into above have no
problems at all.

The question that should follow is:
what platform is available to us for
testing these laws? Different legal
systems have their own respective
ways of resolving such problems as
the said laws entail. Some systems
consider such issues through a
method known as  “Judicial
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Review.” Through such methods, a
given country’s supreme court shall
either amend or render null and void
the laws promulgated by the
legislative body or the decisions
made by the executive body. In this
manner the supreme court develops
and strengthens the country’s
constitutional laws and, sometimes,
benefits others. This procedure puts
into practice Baron de
Montesquieu’s  principle  about
power-sharing among government
branches and the accompanying
checking mechanisms, which states
that government power should be
distributed with the appropriate
balance among the legislative,
executive and judiciary branches of
the government, and doing so will
obtain  in  guaranteeing  the
fundamental freedoms of the
country’s citizens. The Supreme
Court of the United States of
America is one such court to be
cited as a good example.

Other countries review such cases
in Constitutional Courts specially
established independently of other
courts. While such courts are staffed
with  judges knowledgeable in
Constitutional matters and with
many years of experience behind
them, they may carry out their
functions in one tribunal or different
tribunals called into session at
different levels. French and German
Constitutional Courts, in Europe,
and the South African
Constitutional Court, in Africa, fall
under this category. A third group
of countries have such cases
reviewed by courts specially
assigned for this purpose.

Coming to our own situation at
home, the power to review
constitutional matters lies with the
House of Federation, not with the
Courts. Such cases are presented to
the House of Federation through the
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Council of Constitutional Inquiry
consisting of 11 members, including
the President and Vice-President of
the Federal Supreme Court, six
legal experts, appointed by the
Government, three persons
designated by the House of the
Federation among its members. The
members of the Council execute
their responsibilities in addition to
the other responsibilities they
already carry. Even then, when the
Council finds that any issue or
complaint involves constitutional
dispute, or finds that it needs
constitutional interpretation, it has
the responsibility of presenting the
case to the House of the Federation
for final decision.

With regard to this particular issue,
except for the fact that the House of
the Federation has taken decisions
on the issues of identity of some
social groups, | have no evidence,
for my part, of any question
presented to it regarding the
verification of the legality of laws.
But the question still remains: Is it
proper that this body see or review
such cases? Would it really ensure
constitutionality if did so, etc.? I,
for my part at least think the issue is
something that needs deliberation
by all of us citizens that consider
the concerns of this Country as our
concerns as well.

V. FEDERAL
ADMINISTRATIVE
STRUCTURE

One fundamental reason why a
Federal system of governance is
needed is to keep under one
political  community  different
peoples with common historical,
economic and cultural links, while
at the same time recognizing their
differences. Although the peoples
have their own identities that make

them different from each other, they
opt to form one economic and
political community, rather than go
their separate ways, with the belief
and conviction that, by creating a
strong central government, their
rights and interests would be
protected, on the one hand, while,
on the other, the distinct differences
that make up their identities and
serve their particular interests would
be respected and, accordingly, reach
mutual consensus to establish a
federal system of governance
serving their common interests.

The peoples’ ethnic identity, their
languages, their economic ties, their
cultural and psychological unity,
similarity of their religions, their
common defense and security
interests, etc. all can serve as a basis
for the establishment of a federal
form of administration.
Nevertheless, it is difficult to
categorically assert that a federal
form of administration is the only
solution to  harmonize and
accommodate all peoples’
differences and govern them as one
polity. The issue involved differs
according to the particular historical
and concrete situations in which the
different peoples find themselves.
While the Germans, who more or
less have one racial and
psychological identity with a
common language are governed by
a federal system of government, in
South Africa, however, where there
are many differences between the
Blacks and the Whites, as also
among the Blacks themselves and
within the White communities, too,
it is a unitary form of government,
not a federal system, that the people
opted for.

When it comes to the situation in
our Country, although | am among
those who find a federal system
preferable, | am not so dogmatic as
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to say that it is the only alternative
available to us. Maybe, | have not
had the opportunity to look into the
matter closely, but it is possible that
there are other alternatives. If one
should insist that the federal
alternative is better, 1 am not of the
belief that such a system should
base itself on the peoples’
languages and ethnic identity alone.
The Government itself, it appears to
me, has recognized this from the
early days of its establishment. One
could cite the political
circumstances under which the
Southern Nations, Nationalities and
Peoples’ Regional State came into
being as one example. This could be
one way to go about it, but, again, it
is not the sole alternative available
to us. I wouldn’t be too far removed
from the truth if | were to venture
the idea that, although the Oromo of
Selale speak the same Language as
the Oromo of Borana, there are
many things that tie the Selale
Oromo to the Amhara living in
Merhabete or the areas adjacent to
Goha  Tsion in terms  of
geographical  location,  culture,
religion and economy. | similarly
believe there are several factors that
link the Tigreans of Shire with the
Gonderes living across the Takaze
River. So, when one thinks of a
federal form of government, one
should also take into consideration
administrative conveniences and
economic ties. What does it benefit
the Amhara of Shenkora or Minjar,
who live only a stone’s throw from
Adama (Nazereth) to traverse a
distance of over six-hundred
kilometers to go to Bahir Dar?

While, on the other hand, there are
several other issues that could serve
as a basis for the establishment of a
federal structure of governance,
because it is a system that attempts
to accommodate differences within
the framework of a common
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economic and political community,
the important thing is that the
system bases itself on the common
will of the different peoples. This
common will of the peoples is
expressed or manifested through: a
Constitution that has the consent
and endorsement of the peoples; an
independent judicial system that
serves one and all with equality; a
decentralized administrative
structure;  rights to full regional
administrative autonomy; a system
of governance in which rights to a
people’s identity and culture are
guaranteed respect; an economic
system that is based on the equitable
distribution of wealth; and, finally,
a system of centralized governance
that  ensures the  balanced
participation of all the peoples.

Thus, how does one view Ethiopia’s
present  federal system of
governance? Article 1 of the
Constitution clearly stipulates that
the Country’s State structure is
Federal and Democratic. According
to Article 47 of the same
Constitution, it is nine Regional
States that constitute the Federation.
These Regional States were legally
established in the aftermath of the
fall of the Dergue’s regime and the
subsequent establishment of the
Transitional Government of
Ethiopia, in accordance with
Proclamation No. 7/1992, which
provides for the establishment of
National/Regional Self-
Governments. One can say that this
Proclamation was the Law forming
the basis of the establishment of the

Country’s present Federalist
Government structure. Prior to that,
the Country’s structural

organization was unitary. This had
been clearly stipulated in the 1955
Constitution under the Government
of Emperor Haile Selassie | and the
1987 Constitution on the basis of
which the then Military

Government proclaimed itself a
People’s Democratic Government.
When we look at the manner of
establishment of the member
Regional  States during the
Transitional Government, we see
that they were not a creation of a
long process of political evolution
but a result of a declaration into
being by the  Transitional
Government itself. Even at that
moment, too, it has been clearly
pointed out in the Proclamation that
the Regional States were, in every
respect,  subordinate to the
Transitional Government.

But to one who has followed up the
process of this formation, the
implementation of the Law had not
followed the spirit of the
Proclamation even until termination
of the Transitional Government.
Just about a year after the issuance
of the Proclamation, the mass media
informed us that politicians from
forty-five Nations, Nationalities and
Peoples had come together and
agreed to form the present Southern
Regional State.

From the perspective of the
formation of federalism, experience
has shown us that a federal form of
governance can come about in
either of two ways. The first is that
whereby political units that were
previously separate and  self
contained create a common political
community while still maintaining
their differences. The second way is
that whereby communities that were
previously under one unitary State
create a federal arrangement out of
a once-centralized State structure.
The first is known as ‘Integrative’,
while the second as
‘Devolutionary’. Since, as we have
seen  above, the  Ethiopian
Federalism moved along the line of
devolving centralized power down
to the Regional level, it falls under
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the second model. And when it
comes to the sharing or distribution
of power, we see that the
Constitution enumerates the powers
and functions of the Federal
Government and relinquishes all
residual powers to the Regional
States. When we look at the
provisions of the Constitution
pertaining to this issue, we see that
there are many questions that invite
debate. Because of time constraint, |
shall skip the details and focus on
the issues pertaining to the
implementation of the principles of
federalism.

Federalism proceeds according to
the principle of the distribution of
sovereign  power between the
Central Government and those of
the Regions and keeping the two in
balance, at least in principle. Is the
picture that we see today, however,
a confirmation of this principle? It
is debatable. It is my conviction that
Federalism and partisan (party)
politics do not go together. If
partisan politics infringes upon
Federalism the latter will become
tainted. Even when we limit
ourselves to looking at the situation
following the 2000 elections, of
those Regional State Presidents who
were said to have come to power
through election, those of Tigray,
Oromiya, Somali, Southern
Peoples’, Gambella and Addis
Ababa are not in that position at
present. But why? Should we
simply accept as true what we have
been told? Are the paths taken by
the  Federal and  Regional
Governments really a bed of roses?
Would it be that much of a mystery
to us what the Government Cadres
behind the key positions are really
up to? How much does what is
conventionally called
“organizational regulations” have to
give those individuals by way of
latitude? Are all the clashes we
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witness in the different Regions
outcomes of the machinations of
anti-peace groups or the Sh’abiya?
We don’t need to go too far, but
look at the bloody clashes that we
have been told took place only
recently in Sidama, Bench-Maji,
Wollega, Gambella, etc. and see it
they do not make us sick to our
stomachs. Are all Regions treading
the tracks of development equally in
an equitable manner? Let alone we
Ethiopians resenting each other, no
one people can begrudge another
people for what it has. To speak out
for equity in development and
economic growth is not jealousy.

Consequently, just as Federalism
can be a cure for many problems, to
the same extent can it also be one’s
death if not applied properly. Let us
look at what happened to Marshall
Tito’s Yugoslavia. We are seeing
some indications here at home, too.
Care must be taken from the outset,
lest the prophetic warning of the
mad woman about “houses going
down in blazes unless. . .” become a
reality. And this, if our Ethiopia
must take the path of development
that we have envisioned for her in
the Year 2020 E.C.!

VIl. LAND TENURE AND
DEVELOPMENT

I hope | would not be boring you if
| prefaced this section, too, with a
citation from John Locke. Here
goes:
God and his reason
commanded man to subdue
the earth, i.e. improve it for
the benefit of life, and therein
lay out something that was his
own, his labour. He that, in
obedience to this command of
God, subdued, tilled and
sowed any part of it, thereby
annexed to it something upon

it that was his property, which
another had not title, nor
could without injury take
from him.

(Second Treatise on Civil
Government)

Issues of land and humanity’s
existence are very much linked to
one another. Every human effort
and vision emanates from the right
humanity has and believes it must
have over land. It is this right to and
close link with land that forms the
basis of national identity, the
powers of government and for the
overall social development of
humanity as a whole. To the
ordinary people land is a matter of
survival and the issue, therefore, is
close to their hearts. And to
governments, land forms the basis
of their powers, and so, they see it
with a special regard.

When we take this fact as a
launching ground, since this
constitutes the germination of the
poetry of our visions, whatever it is
that we say about the land question
now, it is with the belief or vision
that the Ethiopian peasantry would,
if only partially, cover some
distance in its journey to transform
itself into a sector of modern
farmers that | would like to say a
few things on this particular score.
Whether we call the
users/beneficiaries of the land
‘peasants’ or ‘sons of the soil’,
‘farmer’ or ‘pastoralist’, our land
policy and laws can only change
the livelihood of the rural
populations when the economy
follows paths that would lead to the
modernization of farming and
livestock production. The Ethiopian
Constitution now tells us that land is
the common property of the
Nations, Nationalities and Peoples
of Ethiopia and shall not be subject
to sale or other means of exchange.
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And the Regional State
Constitutions, for their part, tell us,
somewhat tangentially, that land is
the common property of the peoples
of the Regions and shall not be
subject to sale or any other form of
exchange. It is a matter of historical
record that land ceased to be
anyone’s private property under the
Dergue’s Land Tenure
Proclamation, which it considered
its own version of “Noah’s Dove.”
Well, as we have heard it said that
one thing leads to another, | took a
trip on memory lane to one of the
Dergue’s numerous proclamations
and recalled the one about this
“Dove” as it was read by that
articulate announcer and revisited
the March 4, 1975 issue of Addis
Zemen. | found the very
announcement about the “Dove.”
The title of the announcement was
“The End of the Tears of
Suffering,” and the particular words
I remember read as follows:

The [Land] Proclamation is
Noah’s Dove sent to the
Broad Masses of the People
from the Provisional Military
Government to declare the
dawning of the Day, the
Elimination of Darkness, the
Restoration of Land to the
Tiller, the Annulment of
Tenancy, the Establishment of
a System free from Looting
and Plundering.

The Editorial of the Newspaper,
which is condemned to echo the
Government’s boast in different
words wrote, under the title
“Removing the Tumor,” that the
“Curse that had made a beggar of
Ethiopia over the years has now
been lifted,” only to repeat for us
the Dergue’s ‘glad tidings’.

Today, too, the current Land Policy
follows the same pattern as the
Dergue’s “Noah’s Dove.” Because
land is characterized by the
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essentially utilitarian value it has
and also because it cannot be
distributed to everyone in the
desired amount, it has a market
value attached to it. It therefore
meets the criterion by which the
value of property is measured. What
renders land not subject to sale or
exchange is not any quality that
inheres in its nature but the
Government. So the question to be
addressed is: How much benefit is
there in making land not saleable or
exchangeable for all eternity to
come? We need to look into this
question time and time again. It has
now been almost three decades
since land has been declared
unsaleable or nonexchangeable. But
has the curse of beggary that the
then Addis Zemen declared had
been really lifted today? The way |
look at it the situation has only
deteriorated. So it has now been
quite sometime since we have
arrived at that point when we should
look at the problem squarely in the
face. The belief that land should not
be private property is only a
political slogan not some divine,
religious dogma descended from On
High.

When it comes to the subsequent,
subsidiary laws, the major land use
laws promulgated at the level of the
Federal Government are
Proclamation No. 89/1997,
providing for administration of rural
land and the Urban Land Lease
Proclamation promulgated in 1994,
and which was superseded by
another Proclamation (No.
272/2002)  issued in  2002.
According to these Proclamations,
while urban land is under the free
possession  of  peasants and
pastoralists, land lease is a tenure
system applying only to urban
areas. According to the Land Use
and Administration Proclamation, a
person who is not a peasant or a
pastoralist has no right to free land
tenure. Other than this, people who

can use rural land are only those
natural or legal persons meeting the
criteria of “investor,” as defined by
the  Proclamation and  who,
accordingly, rent land from
Regional Governments for a
specified period of time.

Even when it comes to the peasants
and the pastoralists, the
Proclamation has not managed to
allay their fear of tenure insecurity.
Peasants primarily use land for
purposes only of agriculture. And
when farmers rent out their holdings
to others, those renting the land
cannot use it for purposes other than
agricultural activities. Then, the
Proclamation provides that farmers
can bequeath their holdings, but
with the restriction that only
members of their families have the
right to inheritance. And, even then,
whoever is going to inherit the land
should himself/herself be engaged
in agricultural activities. The
Proclamation further stipulates that
a farmer can bequeath his/her land
only as long as the tenure lasts,
thereby putting into question the
holder’s  security of tenure.
Moreover, the only person that is
considered a family member is he
who lives as a dependent of the
farmer who bequeathee. What all
this consequently boils down to is
that, first of all, a peasant cannot
bequeath his land to his offspring
who do not happen to be engaged,
like him, in farming. Secondly, even
if the person to inherit the land
happens to be a farmer, he cannot
do so unless it is proven that he was
a dependent of the one who
bequeathed at the time the
inheritance is made. Because the
core provision of the land
redistribution Proclamation
empowers Regional Governments
to redistribute or reallocate land any
time they deem it necessary, this in
itself contributes to the undermining
of the tenure security of the farmers.
Because the Proclamation has no
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provision as to whether or not the
peasants could secure loans from
institutions or individuals with their
holdings as collateral, one can say
that there are no mechanisms laid
down for farmers to get loans either
individually or collectively.
Consequently, the chances for them
to develop their land through the
use of modern technology products
and inputs are slim.

All in all, if the land tenure system
continues the way it is, | think it
will only make of the peasant a
permanent tiller for ages to come.
Not only this. The population of the
Country is increasing at an alarming
rate. The professionals and experts
tell us that the present population
will increase two-fold twenty-five
years from now. Famine and
drought has become a phenomenon
occurring every three or four years
now. Famine has become a problem
to do not only with unbearable
hunger but it is also posing a
challenge to our national dignity.
This is of course, unless you ask me
what dignity a hungry person has to
boast! Therefore, whether we like it
or not, it is time now for us to
explore better alternatives. In
former times, one system compared
itself with another system by
boasting of its ability to have
created conditions in which its
citizens at least had enough to it.
Today, however, things seem to
have changed altogether. The nature
of such a boast today seems to
revolve around the “tragic lament”
of telling us: “We are not them! We
have informed the International
Community about the famine in due
time.” If our vision of Ethiopia in
the Year 2020 E.C. is to be a dream
come true, such mode of thinking
must be changed before it is too
late, which is now!

Regarding urban land, the main
tenure system is, as | have already
pointed out, lease. The lesser is the
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Government, while the lessee is the
investor. The Proclamation
stipulates that land can be given to
individuals, outside of the lease
system, for purposes of building
low cost homes or set aside for
purposes of providing social
services. Although much can be
said about the details of the
Proclamation, | will cut it short at
this point. Payment for any lease-
hold is to be determined by
Regional Governments. For
example, the minimum rate of land-
lease payment for Addis Ababa, as
it appeared in Addis Lissan issue of
October 8, 2003 gives a good
indication of the direction in which
our urban land tenure system is
moving. The city of Addis Ababa
has been divided into three zones
for this purpose:

1. Central Business Zone

Level One minimum lease-payment
rate in square meters Birr 1297;
Level Five minimum lease-payment
rate in square meters Birr 688.

2. Intermediate Zone (?)

Level One minimum lease-payment
rate in square meters Birr 796;
Level Five minimum lease-payment
rate in square meters Birr 427.

3. Expansion Areas

Level One minimum lease-payment
rate in square meters Birr 237;
Level Five minimum lease-payment
rate in square meters Birr 147.

In all three zones, there is another
lease-payment rate  for land
categories between Level One and
Level Five, intermediate between
the minimum and maximum rates.
The above figures indicate only the
minimum, not the maximum rates.
The same pattern has been
witnessed in other Regional cities
and towns. Could one really say that
this tendency encourages
investment? | would rather you
yourself answered this question.
Incidentally, speaking of
investment, how many of us know
that seven Investment

Proclamations and Amendments to
those Proclamations and five
Investment Regulations and
Amendments to those Regulations
have been issued since 1991?

Let me pass now on to my conclusion.

VIIl. CONCLUSION

We can say a lot more about laws
and their legality, about the rule of
law and the protection of human
rights, about legality and economic
development by drawing on the
provisions of the Constitution and
comparing them with the concrete
reality around us. Had it not been
for the limited scope of the forum,
time constraint and the limitation of
my own capability, | think much
more than what has been presented
here could have been said about, to
mention but a few examples, free
political activities, election laws and
their implementation, the press and
the right to freedom of expression,
the contents of the Investment
Proclamations, free business
enterprise, etc. | could only hope, at
this point, that others would pick up
where | left and chip in their share
of ideas and opinions.

Thanks are due to the Ethiopian
Economic Association for its effort
in organizing this Vision 2020
Forum and providing us all with the
opportunity to say whatever it is
that we had to say. [ wouldn’t hence
consider myself a coward. For |
have put something in the pot.
Thanks are also due to vyou,
distinguished guests, for hearing me
out with the patience of Job.

Let me be allowed to wind up my
vision of Ethiopia with a couplet
from a certain songstress, which |
have always found touching:

Ethiopia shall rise once again
A pinnacle of nationhood

High as the mountains we
behold!!

FOREOREOR
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