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Abstract

Regardless of the 1995 constitutional provisions on the state ownership of
land, rural land policy has remained one of the sources of disagreement and
focus of debate among all concerned about Ethiopia's development. The
major objective of this paper is to closely examine the land tenure debate-"""--
and to raise some of those queries related to those views and arguments.
Theoretical literature, press media, academic and research papefs, and
programmes of political parties were among the sources used to gather
information, and to examine the debate. It was found that the land tenure
debate, as it stands now, does not seem informed by theoretical foundations
and empirical evidences, The debate is more of ideological and political
nature without serious considerations for the social and economic it
implications. It oversimplifies the issue in that ownership per se is t
considered as a panacea to or a source of all problems; and it is very narrow :: -

in that other forms of ownership and other important elements of land tenure J

are not given enough attention,

1. INTRODUCTION

Rural land policy has remained one of the sources of disagreement and focus of
debate among politicians, academicians and other concerned parties in Ethiopia. This
is not surprising given the agrarian nature of the economy and the role of land even in
the socia! and political history of the country. The rural land tenure system has been
considered one of the critical elements in Ethiopia's development, For instance, it has
been considered as the major cause of the 1974 political upheaval which led to the
overthrow of the imperial regime; it has been considered as one of those factors
hindering the development of the country's agriculture and leading to perpetual food
insecurity and it has also been cited as a source of economic injustice and social
inequality. Although the 1975 land reform of the Derg was acknowledged for doing
away with the feudal exploitative land tenure system, improper land policy and
administration are still the sources of those problems particularly pertaining to the
agricultural sector,
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inadequate duration in one or more rights, (3) lack of assurance in existing rights, and
(4) high costs of enforcing rights (p. 21).

All the above theoretical discussions are more of economic nature while land rights
have social and political dimensions as well. Like all other property relations, land
rights are affected by the state policy and power relations in a society. On the one
hand, government can use its police power, which is "inherent government authority
to regulate matters of safety, health, welfare, environment, morality and other matters
pertaining to the protection of the public interest". On the other hand, it uses its
eminent domain which is "inherent power of the state to take private property for a
public purpose provided that any legal requirements for compensation are complied
with" (Bruce 1996). So, there is no such thing as absolute private proprietorship as
the state uses such powers to determine the rights, powers, privileges and immunities
of the holders of those land rights. Social and political rationales and pretexts then
justify intervention of the state in relations of people with land. Hence, land tenure
systems are not designed based on economic considerations alone but also on
political and social exigencies as well.

'" j "" 1',,", " 3. THE DEBATE ON THE ETHIOPIAN RURAL LAND TENURE :li:i,nuB

3.1. Background

The Derg's policy on rural land was stipulated in the 1975 Proclamation: 'Public
Ownership of Rural Lands, No. 31/75'. The basic provisions include: public ownership
of all rural land~, distribution of land to the tiller, prohibitions on transfer of use rights,
ten hectares of land as maximum a family can possess, and prohibition of hired
labour to cultivate ones holdings. Abolishment of feudalism, creation of equitable land
and wealth distribution, increase of agricultural production and creation of employment
were among the officially stated rationales for the reform. Although the initial reform
was welcomed by many and had accomplished its objectives of abolition of feudal
relations and distribution of land, what happened consecutively was much criticised
from different angles. The most frequently cited problems of the rural land tenure
system of the Derg, which was administered high-handedly, include diminution of
holdings and farm plots, eviction of peasants and confiscation of property, tenure
insecurity and all its consequences, and its adverse effects on sustainable land use,
discouraging the movement of people out of agriculture, and inefficient allocation of
resources.

Regardless of its free market economic policy, the present government also
maintained the state ownership of land. The 1995 constitution (Art 40) provided that
"the right to ownership of rural land and urban land, as well as of all natural resources
is exclusively vested in the state and in the peoples of Ethiopia. Land is a common
property of the nations, nationalities and peoples of Ethiopia and shall not be subject
to sale or other means of exchange (Sub. Art. 3). Sub Art. 4 also states that
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those urban-based and unscrupulous people with money to buy land. It seems that
there are reasons to believe so.

The argument that historically Ethiopian peasants retain an affection and emotional
tie to land which remains the source of their social identity and the abode of their
ancestors and do not intend to sell it may not hold strong in a serious poverty situation
in which the Ethiopian peasants are currently found. They are in a situation of what
Chambers (1983 ) called "deprivation trap': poverty (lack of necessary assets),
physical weakness, vulnerability, isolation, and powerlessness. The current trend
under structural adjustment is also more worrisome in that rural poverty is on the rise.
Meagre produce insufficient to feed the peasant family even under normal production
year, lack of any additional means of income, lack of support and other conditions
lead peasants to hopelessness. We also know that peasants are at a
disadvantageous terms of trade. There are also those more vulnerable ones:
landless, land-starved, ox-less, starved, sick, and with all other sorts of misery.
Moreover, there are lots of financial obligations and necessities. Drought, war,
epidemics, and other natural calamities are not also uncommon. The traditional
insurance institutions of the peasant communities are also weakened and the poorest
of the poor are not in a situation to participate. In such a situation, it has been
witnessed by the author of this paper (for instance in North Shewa and even in former
rist areas like Gojjam), and by others who do fieldwork in rural villages, that peasants
are selling and mortgaging their plots although it is not legally allowed. In one kebele,
for instance, there were few peasants who were even applying to kebele officials to
'voluntarily surrender' their plots because they were not able to pay the tax. The
author has also found that in Gojjam many young peasants, particularly women, have
sold their newly granted plots and migrated to nearby cities. These are distress sales
and such land markets are more active around towns where merchants and
government employees are participating. This has also been the case in many
peasant societies in other countries where an immediate consequence of the
emergence of land sales market based on formal titles was the development of a
credit market based on the collateral value of land. The most commonly cited
example is that of the Kenyan case, where such land markets resulted in a situation
where 5% of Kenyan landowners own almost 70% of the agricultural lands and
absentee owners own 90% of all the farms exceeding 3 ha.

On the demand side are those better off peasants, urban-based speculators and
investors. In Ethiopia, today, the agricultural sector continues to playa dominant role
in the generation of output and employment. On the other hand, there is no developed
capital market. Given no other better and easier investment alternatives, agriculture
dominates those investment opportunities. land is also being grabbed by those
speculators particularly around urban settlements. So, many investors prefer to invest
on land-related activities. Another indication of such a demand comes from
government's need for resources as well. One can observe that regardless of
diminution of peasant farm holdings, many regional governments are advertising
abundance of and easy access to agricultural lands. In some cases, it has also been
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8. If at all, would the market function as desired? Even assuming that land markets in
an individualised tenure arrangement will result in economic growth, we may then ask
whether the market mechanism may function properly. It is asserted that (Platteau
1992) the market can work satisfactorily as an allocation mechanism only when it is
embedded in a suitable socio-political order, the market order, in which anonymous,
general and abstract contractual relationships are predominant, professional
standards and procedural norms are established, things are alienable, exchange
transaction consists of temporary relationships between the objects exchanged and
the civil society is independent of the polity. He argues that such elements of the
market order are absent in sub-Saharan Africa and noted that "instead of adapting to
its needs, the socio- political order to which it is being applied, the market mechanism
is likely to be transformed and subverted by the forces at work in this order." His
characterisation of sub-Saharan situation is that land laws intended to protect rights
are often being ignored, manipulated or violated. A good deal of Asian countries
experience also points to the same direction. Even with all good government
intentions and commitment, the task of regulating free land markets, starting from a
cadastral survey and provision of title deeds, will be thought of as one of the most
difficult if not impossible task given resource and other constraints of a country like

Ethiopia.

As a result of such limited government capacity (which sometimes is a blessing in
disguise), de facto tenure systems are more functional than what appears in the law.
The case of the 1974 land law that prohibited land transactions and hired labour,
while in reality both were widely exercised including even land sales, is a good

example.

5. CONCLUSION

It seems that the hitherto discussions on land tenure, particularly those from the
media, are based on either political ideology or an experience of state distrust.
Otherwise, there is no fundamental reason to dwell upon first ownership rights and
second upon a limited state-or private choice. On the one hand, robust, flexible, and
secure land rights, without the right to own, will serve many of the fundamental
political, economic, and social purposes of tenure, while on the other hand, private
ownership is not a guarantee of secure rights. Moreover, the narrow choice does not
give sense because it is Ethiopian peasants' experience that neither the market nor
the state have allowed them to have secured tenure on their holdings. It can be also
argued, that given the level of poverty of the peasants and the nature of the political
system itself, free land market will be more devastating than a weak state controlled
land ownership system. This is because, while peasants do have their room for
evading the high-handedly decided and imposed government policies and laws, they
will be more victims of unscrupulous private hands with all their lust for wealth coupled
with corruption and low level of law enforcement mechanisms if the market alternative
is adopted. In addition, there is no basic reason to limit the tenure arrangements to
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